REPUBLIC OF KENYA

MINISTRY OF ENERGY

NYAYO HOUSE
P. 0. BOX 30582 — 00100
NAIROBI

TENDER No. MOE/ONT/005/2019-2020 FOR SUPPLY, INSTALLATION, TESTING AND
COMMISSIONING OF SOLAR PV POWER SYSTEMS TO 42 No. SCHOOLS, HEALTH FACILITIES
AND POLICE STATIONS IN ASAL COUNTIES.

October, 2019




TABLE OF CONTENTS

PAGE
SECTION I INVITATION TO TENDER .................... 3
SECTION lI INSTRUCTIONS TO TENDERERS ............ 27
Appendix to Instructions to tenderers ........... 23
SECTION HI GENERAL CONDITIONS OF CONTRACT...... 27
SECTION IV SPECIAL CONDITIONS OF CONTRACT ............. 56
SECTION V SCHEDULE OF REQUIREMENTS AND PRICE 59
SECTION VI TECHNICAL SPECIFICATION ....cccoiiiiiiiree, 63
SECTION VI STANDARD FORMS ..ot 95
7.1  FORM OF TENDER ......ccccoovniiiniiieeen 96
7.2  CONFIDENTIAL BUSINESS &
QUESTIONNAIRE FORM......ccocoviiiiiie 98
7.3  TENDER SECURING
DECLARATION FORM......cccoviiiiininn. 99
7.4  CONTRACT FORM.....ccooooiiiniiiiiniicee 100
7.5 PERFORMANCE SECURITY FORM.......... 101
7.6 BANK GUARANTEE FOR ADVANCE
PAYMENT
................................. 102
7.7 MANUFACTURER’S AUTHORIZATION
FORM. .o, 103
7.8  LETTER OF NOTIFICATION OF
AWARD. ..ot 104
7.9  ANTI-CORRUTION DECLARATION.107

sty o Energy Tenderfor Soar PV Power Systems ____]]



SECTION I INVITATION TO TENDER
TENDER No. MOE/ONT/005/2019-2020

TENDER NAME: SUPPLY, INSTALLATION, TESTING AND COMMISSIONING OF SOLAR PV
POWER SYSTEMS TO 42 NO. SCHOOLS, HEALTH FACILITIES AND POLICE STATIONS IN
ASAL COUNTIES

The Ministry of Energy (MoE) invites sealed tenders for Supply, Installation, Testing and Commissioning of
Solar Power Systems TO 42 No. Schools, Health Facilities and Police Stations in ASAL Counties, whose
specifications are as detailed in the Tender Documents.

Interested eligible bidders may download a complete set of the Tender Documents free of charge from the
Ministry’s website:www.energy.go.ke/or from National Treasury’s Supplier portal:
www.supplier.treasury.go.ke/and MUST register with Head, Supply Chain Management Services Ministry of
Energy Room 24-16 on the 24th floor, Nyayo House. Bidders may also obtain the same from the Supply Chain
Management Services office, upon payment of a non-refundable fee of KShs. 1,000/= (Kenya shillings one
thousand) at the Cash Office located on the 21% Floor of Nyayo house.

Please note that:-
1. ONLY Youth, Women and Persons Living with Disability and duly registered with the National

Treasury are eligible to participate in this tender.

2. The Tender consists of 3 Lots and the tenderers may bid for any number of lots. However no bidder
will be awarded more than one (1 No.) lots.

3. The Lot will be awarded to the lowest evaluated most responsive bidder.

4. Prices quoted should be net inclusive of all taxes, must be in Kenya Shillings and shall remain valid
for at least One hundred and twenty (120) days from the closing date of the tender.

5. Bids MUST be accompanied by a duly filled, signed and stamped Tender Securing Declaration form.

6. Bidders MUST fill all the forms in SECTION VII of the Tender Document except the Performance
Bank Guarantee Form, the Bank Guarantee for Advance Payment Form and the Contract Form.
FAILURE TO DULY FILL AND CERTIFY THE FORMS COMPREHENSIVELY WILL RENDER
THE BID NON-RESPONSIVE.

7. Complete tender documents should be submitted in plain sealed envelopes marked with Tender Name:
Supply, Installation, Testing and Commissioning of Solar Power Systems TO 42 No. Schools,
Health Facilities and Police Stations in ASAL Counties: Tender Number: MOE/ONT/005/2019-
2020 and addressed to:
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http://www.energy.go.ke/
http://www.supplier.treasury.go.ke/

Principal Secretary,
Ministry of Energy
Nyayo House

P. O. Box 30582 — 00100,
NAIROBI

or be deposited in the Tender Box situated on 24th Floor, Nyayo House so as to reach on or before
Tuesday 5" November, 2019.

Tenders will be opened immediately thereafter in the presence of the Candidates or their
representatives who choose to attend at the main boardroom, Nyayo House, 23" Floor.

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES
For: PRINCIPAL SECRETARY, MINISTRY OF ENERGY
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SECTION Il — INSTRUCTIONS TO TENDERERS

2.1

2.1.1

2.1.2

2.1.3

2.14

2.2

22.1

2.2.2

Eligible Tenderers

This Invitation for Tenders is open to all tenderers eligible as described in the
Appendix to Instructions to Tenderers. Successful tenderers shall complete the
supply, install and commissioning of the equipment by the intended completion
date specified in the tender documents.

The procuring entity’s employees, committee members, board members and their
relative (spouse and children) are not eligible to participate in the tender unless
where specially allowed under section 131 of the Act.

Tenderers shall provide the qualification information statement that the tenderer
(including all members of a joint venture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly, with a firm or any of its
affiliates which have been engaged by the Procuring entity to provide consulting
services for the preparation of the design, specifications, and other documents to be
used for the procurement of the goods under this Invitation for tenders.

Tenderers involved in corrupt or fraudulent practices or debarred from participating
in public procurement shall not be eligible.

Eligible Equipment

All equipment to be supplied and installed under the contract shall have their origin
in eligible source countries.

For purposes of this clause, “origin” means the place where the equipment(s) are
produced. Goods are produced when, through manufacturing, processing, or
substantial and major assembly of components, a commercially-recognized product
results that is substantially different in basic characteristics or in purpose or utility
from its components



2.2.3 The origin of equipment is distinct from the nationality of the tenderer and shall be
treated thus in the evaluation of the tender.

2.3  Cost of Tendering

2.3.1 The Tenderer shall bear all costs associated with the preparation and submission of
its tender, and the procuring entity, will in no case be responsible or liable for those
costs, regardless of the conduct or outcome of the tendering process.

2.3.2 The price to be charged for the tender document shall not exceed Ksh 5000.00

2.3.3 The procuring entity shall allow the tenderer to review the tender document free of
charge before purchase.

2.4. Contents of Tender Document

2.4.1 The tender document comprises the documents listed below and addenda issued in
accordance with clause 2.6 of these instructions to tenderers

(i)  Invitation to Tender

(if)  Instructions to Tenderers

(ili)  General Conditions of Contract

(iv)  Special Conditions of Contract

(v)  Schedule of requirements

(vi)  Technical Specifications

(vii) Tender Form and Price Schedules

(viii) Tender Security Form

(ix) Contract Form

(X)  Performance Security Form

(xi)  Bank Guarantee for Advance Payment Form
(xil) Manufacturer’s Authorization Form

(xiil) Confidential Business Questionnaire Form
(xiv) Declaration form

(Xv) Request for Review Form

2.4.2 The Tenderer is expected to examine all instructions, forms, terms, and
specifications in the tender documents. Failure to furnish all information required
by the tender documents or to submit a tender

[Lvinisy o Energy. Tender for Soar PV Power Sysiems ]



2.5

2.5.1

2.5.2

2.6
2.6.1

2.6.2

2.6.3

2.7

not substantially responsive to the tender documents in every respect will be at the
tenderers risk and may result in the rejection of its tender.

Clarification of Tender Documents

A prospective tenderer making inquiries of the tender

documents may notify the Procuring entity in writing or by post at the entity’s
address indicated in the invitation for tenders. The Procuring entity will respond
in writing to any request for clarification of the tender documents, which it
receives not later than seven (7) days prior to the deadline for the submission of
tenders, prescribed by the procuring entity. Written copies of the Procuring
entities response (including an explanation of the query but without identifying
the source of inquiry) will be sent to all prospective tenderers that have received
the tender document.

The procuring entity shall reply to any clarifications sought by the tenderer within
3 days of receiving the request to enable the tenderer to make timely submission of
its tender.

Amendment of Tender Documents

At any time prior to the deadline for submission of tender, the procuring entity, for
any reason, whether at its own initiative or in response to a clarification requested
by a prospective tenderer, may modify the tender documents by issuing an
addendum.

All prospective tenderers that have obtained the tender documents will be notified
of the amendment in writing or by post and will be binding on them.

In order to allow prospective tenderers reasonable time in which to take the
amendment into account in preparing their tenders, the Procuring entity, at its
discretion, may extend the deadline for the submission of tenders.

Language of Tender



2.7.1

2.8
2.8.1

2.9
29.1

2.10

The tender prepared by the tenderer, as well as all correspondence and documents
relating to the tender exchange by the tenderer and the Procuring entity, shall be
written in English language, provided that any printed literature furnished by the
tenderer may be written in another language provided they are accompanied by an
accurate English translation of the relevant passages in which case, for purposes of
interpretation of the tender, the English translation shall govern.

Documents Comprising the Tender

The tender prepared by the tenderers shall comprise the following components.

(@) aTender Form and a Price Schedule completed in accordance with
paragraph 2.9, 2.10 and 2.11 below

(b)  documentary evidence established in accordance with paragraph
2.12 that the tenderer is eligible to tender and is qualified to perform
the contract if its tender is accepted;

()  documentary evidence established in accordance with paragraph
2.13 that the goods and ancillary services to be supplied by the
tenderer are eligible goods and services and conform to the tender
documents; and

(d)  tender security furnished in accordance with paragraph 2.14

(e)  Confidential Business Questionnaire

Tender Form

The tenderer shall complete the Form of Tender and the appropriate Price Schedule
furnished in the tender documents, indicating the equipment to be supplied,
installed and commissioned and a brief description of the equipment, their country
of origin, quantity, and prices.

Tender Prices

2.10.1 The tenderer shall indicate on the appropriate Price Schedule the unit prices where

applicable and total tender price of the equipment and installation it proposes to
supply under the contract.



2.10.2 Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(i)  the price of the equipment quoted EXW (ex works, ex factory, ex warehouse,
ex showroom, or off-the-shelf, as applicable), including all customs duties and
sales and other taxes already paid or payable:

(if)  charges for inland transportation, insurance, and other local costs incidental to
delivery of the goods to their final destination; and

(ili) installation charges shall also be indicated separately for each equipment

2.10.3 Prices quoted by the tender shall remain fixed during the Tender’s performance of
the contract. A tender submitted with an adjustable price quotation will be treated
as non-responsive and will be rejected, pursuant to paragraph 2.22 unless
otherwise agreed by the parties.

2.11 Tender Currencies

2.11.1 Prices shall be quoted in the following currencies:
(@)  For equipment that the tenderer will supply from within Kenya, the
prices shall be quoted in Kenya Shillings; and
(b)  For equipment that the tenderer will supply from outside Kenya, the
prices may be quoted in US Dollars or in another freely convertible
currency.

()  Cost of installation and commissioning will be in Kenya Shillings.
2.12 Tenderers Eligibility and Qualifications

2.12.1 Pursuant to paragraph 2.1. the tenderers shall furnish, as part of its tender,
documents establishing the tenderers eligibility to tender and its qualifications
to perform the contract if its tender is accepted.

2.12.1The documentary evidence of the tenderers eligibility to tender shall establish to
the Procuring entity’s satisfaction that the tenderer, at the time of submission of its
tender, is from an eligible source country as defined under paragraph 2.1



2.12.2 The documentary evidence of the tenderes qualifications to perform the contract if
its tender is accepted shall establish to the Procuring entity’s satisfaction;

(@) that, in the case of a tenderer offering to supply equipment under the
contract which the tenderer did not manufacture or otherwise produce, the
tenderer has been duly authorized by the equipment, Manufacturer or
producer to supply the equipment

(b)  that the tenderer has the financial, technical, and production capability
necessary to perform the contract;

(c) that, in the case of a tenderer not doing business within Kenya, the tenderer
is or will be (if awarded the contract) represented by an Agent in Kenya
equipped, and able to carry out the Tenderer’s maintenance, repair, and
spare parts-stocking obligations prescribed in the Conditions of Contract
and/or Technical Specifications.

2.13 Goods Eligibility and Conformity to Tender Document

2.13.1Pursuant paragraph 2.2 of this section, the tenderer shall furnish, as part of its tender
documents establishing the eligibility and conformity to the tender documents of
all equipment which the tenderer proposes to supply under the contract

2.13.2 The documentary evidence of the eligibility of the goods shall consist of statement
in the Price Schedule of the country of origin of the goods and services offered
which shall be confirmed by a certificate of origin issued at the time of shipment.

2.13.3The documentary evidence of conformity of the equipment to the tender documents
may be in the form of literature, drawings, and data, and shall consist of:

a) a detailed description of the essential technical and performance
characteristic of the equipment

b) alist giving full particulars, including available source and current prices of
spare parts, special tools, etc., necessary for the proper and continuing
functioning of the equipment for a period of two (2) years, following
commencement of the use of the equipment by the Procuring entity; and

C) a clause-by-clause commentary on the Procuring entity’s Technical
Specifications demonstrating substantial



responsiveness of the goods and service to those specifications, or a
statement of deviations and exceptions to the provisions of the Technical
Specifications.

2.13.4For purposes of the commentary to be furnished pursuant to paragraph 2.13.3(c )
above, the tenderer shall note that standards for workmanship, material, and
equipment, as well as references to brand names or catalogue numbers designated
by the Procurement entity in its Technical Specifications, are intended to be
descriptive only and not restrictive. The tenderer may substitute alternative
standards, brand names, and/or catalogue numbers in its tender, provided that it
demonstrates to the Procurement entity’s satisfaction that the substitutions ensure
substantial equivalence to those designated in the Technical Specifications.

2.14  Tender Security

2.14.1The tenderer shall furnish, as part of its tender, a tender security for the amount and
form specified in the Appendix to Instructions to Tenderers.

2.14.2 The tender security shall be in the amount not exceeding 2 percent of the tender
price.

2.14.3The tender security is required to protect the Procuring entity against the risk of
Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to
paragraph 2.14.7

2.14.4The tender security shall be denominated in Kenya Shillings or in another freely
convertible currency, and shall be in the form of
a) Cash
b) A bank guarantee
c) Such insurance guarantee approved by the Authority
d) Letter of credit.

2.14.5 Any tender not secured in accordance with paragraph 2.14.1 and
2.14.3 will be rejected by the Procuring entity as non responsive, pursuant to
paragraph 2.22



2.14.6 Unsuccessful Tenderer’s tender security will be discharged or returned as promptly
as possible but not later than thirty (30) days after the expiration of the period of
tender validity prescribed by the Procuring entity.

2.14.7 The successful Tenderer’s tender security will be discharged upon the tenderer
signing the contract, pursuant to paragraph 2.27 and furnishing the performance
security, pursuant to paragraph 2.28

2.14.8The tender security may be forfeited:

a) if atenderer withdraws its tender during the period of tender validity specified by
the procuring entity on the Tender Form; or

b) in the case of a successful tenderer, if the tenderer fails:

1) to sign the contract in accordance with paragraph 2.27
1. or
I1) to furnish performance security in accordance with paragraph 2.28
C) If the tenderer rejects correction of an arithmetic error in the tender.

2.15 Validity of Tenders

2.15.1Tenderers shall remain valid for 60 days or as specified in the tender documents
after date of tender opening prescribed by the Procuring entity, pursuant to
paragraph 2.20. A tender valid for a shorter period shall be rejected by the Procuring
entity as non responsive.

2.15.21In exceptional circumstances, the Procuring entity may solicit the Tenderer’s
consent to an extension of the period of validity. The request and the responses
thereto shall be made in writing. The tender security provided under paragraph
2.14 shall also be suitably extended. A tenderer may refuse the request without
forfeiting its tender security. A tenderer granting the request will not be required
nor permitted to modify its tender.

2.16 Format and Signing of Tender

2.16.1The Procuring entity shall prepare two copies of the tender, clearly marking each
“ORIGINAL TENDER” and “COPY OF TENDER,” as



appropriate. In the event of any discrepancy between them, the original shall
govern.

2.16.2The original and all copies of the tender shall be typed or written in indelible ink
and shall be signed by the tenderer or a person or persons duly authorized to bind
the tenderer to the contract. All pages of the tender, except for unamended printed
literature, shall be initialed by the person or persons signing the tender.

2.16.3 The tender shall have no interlineations, erasures, or overwriting except as
necessary to correct errors made by the tenderer, in which case such corrections
shall be initialed by the person or persons signing the tender.

2.17 Sealing and Marking of Tenders

2.17.1The Tenderer shall seal the original and each copy of the tender in separate
envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” The
envelopes shall then be sealed in an outer envelope.

2.17.2The inner and outer envelopes shall:

(@)  be addressed to the Procuring entity at the address given on he Invitation to
Tender.

(b)  bear the tender number and name in the Invitation to Tender and the words
“DO NOT OPEN BEFORE (day, date at time of closing)

2.17.3The inner envelopes shall also indicate the name and address of the tenderer to
enable the tender to be returned unopened in case it is declared “late”.

2.17.41f the outer envelope is not sealed and marked as required by paragraph 2.17.2, the
Procuring entity will assume no responsibility for the tender’s misplacement or
premature opening.

2.18 Deadline for Submission of Tenders

2.18.1 Tenders must be received by the Procuring entity at the address specified under
paragraph 2.17.2 not later than (the time and date as specified in the appendix).

2.18.2 The Procuring entity may, at its discretion, extend this deadline for the submission
of tenders by amending the tender documents in accordance with paragraph 2.6, in
which case all rights and obligations of the Procuring entity and candidates
previously subject to the deadline will therefore be subject to the deadline as
extended

2.18.3 Bulky tenders which will not fit in the tender box shall be received by the
procuring entity as provided for in the Appendix.

T —



2.19

2.19.1

2.19.2

2.19.3

2.19.4

2.20
2.20.1

2.20.2

2.20.3

Modification and Withdrawal of Tenders

The tenderer may modify or withdraw its tender after the tender’s submission,
provided that written notice of the modification, including substitution or
withdrawal of the tenders, is received by the Procuring entity prior to the deadline
prescribed for submission of tenders.

The Tenderer’s modification or withdrawal notice shall be prepared, sealed,
marked, and dispatched in accordance with the provisions of paragraph 2.17. A
withdrawal notice may also be sent by cable, telex but followed by a signed
confirmation copy, postmarked not later than the deadline for submission of
tenders.

No tender may be modified after the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for submission
of tenders and the expiration of the period of tender validity specified by the
tenderer on the Tender Form. Withdrawal of a tender during this interval may result
in the Tenderer’s forfeiture of its tender security, pursuant to paragraph 2.14.7

Opening of Tenders

The Procuring entity will open all tenders in the presence of tenderers’
representatives who choose to attend, at ( the time, on the date) and in the following
location.

( address of the procuring entity)

The tenderers’ representatives who are present shall sign a tender opening register
evidencing their attendance.

The tenderers’ names, tender modifications or withdrawals, tender prices, discounts
and the presence or absence of requisite tender security and such other details as
the Procuring entity, at its discretion, may consider appropriate, will be announced
at the opening.

The Procuring entity will prepare minutes of the tender opening.

T —



2.21
221.1

2.21.2

2.22
2.22.1

2.22.2

Clarification of Tenders

To assist in the examination, evaluation and comparison of tenders the Procuring
entity may, at its discretion, ask the tenderer for a clarification of its tender. The
request for clarification and the response shall be in writing, and no change in the
prices or substance of the tender shall be sought, offered, or permitted.

Any effort by the tenderer to influence the Procuring entity in the Procuring entity’s
tender evaluation, tender comparison or contract award decisions may result in the
rejection of the tenderers’ tender.

Preliminary Examination and Responsiveness

The Procuring entity will examine the tenders to determine whether they are
complete, whether any computational errors have been made, whether required
sureties have been furnished, whether the documents have been properly signed,
and whether the tenders are generally in order.

Arithmetical errors will be rectified on the following basis. If there is a discrepancy
between the unit price and the total price that is obtained by multiplying the unit
price and quantity, the unit price shall prevail, and the total price shall be corrected.
If the candidate does not accept the correction of the errors, its tender will be
rejected, and



2.22.3

2.22.4

2.22.5

2.23

2.23.1

2.24

2.24.1

2.24.2

its tender security may be forfeited. If there is a discrepancy between words and
figures the amount in words will prevail

The Procuring entity may waive any minor informality or non- conformity or
irregularity in a tender which does not constitute a material deviation, provided such
waiver does not prejudice or effect the relative ranking of any tenderer.

Prior to the detailed evaluation, pursuant to paragraph 2.23 the Procuring entity will
determine the substantial responsiveness of each tender to the tender documents.
For purposes of these paragraphs, a substantially responsive tender is one, which
conforms to all the terms and conditions of the tender documents without material
deviations. The Procuring entity’s determination of a tender’s responsiveness is to
be based on the contents of the tender itself without recourse to extrinsic evidence.

If a tender is not substantially responsive, it will be rejected by the Procuring entity
and may not subsequently be made responsive by the tenderer by correction of the
non conformity.

Conversion to Single Currency

Where other currencies are used, the Procuring Entity will convert those currencies
to Kenya Shillings using the selling exchange rate on the date of tender closing
provided by the Central Bank of Kenya.

Evaluation and Comparison of Tenders

The Procuring entity will evaluate and compare the tenders which have been
determined to be substantially responsive, pursuant to paragraph 2.22

The Procuring entity’s evaluation of a tender will exclude and not take into account

(@) in the case of equipment manufactured in Kenya or equipment of foreign
origin already located in Kenya, sales and other similar taxes, which will be
payable on the goods if a contract is awarded to the tenderer; and



(b) any allowance for price adjustment during the period of execution of the
contract, if provided in the tender.

2.24.3 The comparison shall be of the ex-factory/ex-warehouse/off-the-shelf price of the
goods offered from within Kenya, such price to include all costs, as well as duties
and taxes paid or payable on components and raw material incorporated or to be
incorporated in the goods.

2.24.4 The Procuring entity’s evaluation of a tender will take into account, in addition to
the tender price and the price of incidental services, the following factors, in the
manner and to the extent indicated in paragraph 2.23.5 and in the technical
specifications:

(@)  delivery and installation schedule offered in the tender;
(b)  deviations in payment schedule from the specifications in the Special
Conditions of Contract;

(c)  the cost of components, mandatory spare parts and service;

(d) the availability in Kenya of spare parts and after-sales service for the
equipment offered in the tender;

2.24.5 Pursuant to paragraph 2.24.4 the following evaluation methods will be applied

(2)  Delivery schedule

(i)  The Procuring entity requires that the equipment under the Invitation for
Tenders shall be delivered at the time specified in the Schedule of
Requirements. Tenders offering deliveries longer than the procuring
entity’s required delivery time will be treated as non-responsive and
rejected.

(b)  Deviation in payment schedule
Tenderers shall state their tender price for the payment of schedule outlined in the
special conditions of contract. Tenders will be evaluated on the basis of this base
price. Tenderers are, however, permitted to state an alternative payment schedule
and indicate the reduction in tender price they wish to offer for such alternative
payment schedule. The Procuring entity may consider the alternative payment
schedule offered by the selected tenderer.

(c) Spare parts and after sales service facilities



2.24.6

2.24.7

2.25

2.25.1

2.25.2

2.26

()

Tenderers must offer items with service and spare parts back-up. Documentary
evidence and locations of such back-up must be given. Where a tenderer offers
items without such back-up in the country, he must give a documentary evidence
and assurance that he will establish adequate back-up for items supplied.

The tender evaluation committee shall evaluate the tender within 30 days of the
validity period from the date of opening the tender.

Preference where allowed in the evaluation of tenders shall not exceed 15%
Contacting the Procuring Entity

Subject to paragraph 2.21 no tenderer shall contact the Procuring entity on any
matter related to its tender, from the time of the tender opening to the time the
contract is awarded.

Any effort by a tenderer to influence the Procuring entity in its decisions on tender,

evaluation, tender comparison, or contract award may result in the rejection of the
Tenderer’s tender.

Award of Contract

Post-Qualification

2.26.11n the absence of pre-qualification, the Procuring entity will determine to its

satisfaction whether the tenderer that is selected as having submitted the lowest
evaluated responsive tender is qualified to perform the contract satisfactorily.

2.26.2The determination will take into account the tenderer financial, technical, and

production capabilities. It will be based upon an examination of the documentary
evidence of the tenderers qualifications submitted by the tenderer, pursuant to
paragraph 2.12.3 as well as such other information as the Procuring entity deems
necessary and appropriate.



2.26.3 An affirmative determination will be a prerequisite for award of the contract to the
tenderer. A negative determination will result in rejection of the Tenderer’s tender,
in which event the Procuring entity will proceed to the next lowest evaluated tender
to make a similar determination of that Tenderer’s capabilities to perform
satisfactorily.

(b)  Award Criteria

2.26.4The Procuring entity will award the contract to the successful tenderer(s) whose
tender has been determined to be substantially responsive and has been determined
to be the lowest evaluated tender, provided further that the tenderer is determined
to be qualified to perform the contract satisfactorily.

2.26.5To qualify for contract awards, the tenderer shall have the following:

a) Necessary qualifications, capability experience, services, equipment
and facilities to provide what is being procured.

b) Legal capacity to enter into a contract for procurement

C) Shall not be insolvent, in receivership, bankrupt or in the process of
being wound up and is not the subject of legal proceedings relating
to the foregoing.

d) Shall not be debarred from participating in public procurement.

(©) Procuring Entity’s Right to Accept or Reject Any or All Tenders

2.26.6 The Procuring entity reserves the right to accept or reject any tender, and to annul
the tendering process and reject all tenders at any time prior to contract award, without
thereby incurring any liability to the affected tenderer or tenderer of the grounds for the
procuring entity’s action

2.26.7 The procuring entity may at any time terminate procurement proceedings before
contract award and shall not be liable to any person for the termination

2.26.8The procuring entity shall give prompt notice of the termination to the tenderers
and on request give its reasons for termination within 14 days of receiving the
request from any tenderer.



2.26.9A tenderer who gives false information in the tender document about is
qualification or who refuses to enter into a contract after notification of contract
award shall be considered for debarment from participating in future public
procurement.

2.27 Notification of Award

2.27.1Prior to the expiration of the period of tender validity, the Procuring entity will
notify the successful tenderer in writing that its tender has been accepted.

2.27.2 The notification of award will signify the formation of the Contract but will have
to wait until the contract is finally signed by both parties. Simultaneous other
tenderers shall be notified that their tenders have not been successful.

2.27.3Upon the successful Tenderer’s furnishing of the performance security pursuant to
paragraph 2.29, the Procuring entity will simultaneously inform the other tenderers
that this tenderrs have not been successful

2.28 Signing of Contract

2.28.1 At the same time as the Procuring entity notifies the successful tenderer that its
tender has been accepted, the procuring entity will simultaneously inform the other
tenderers that their tenders have not been successful.

2.28.2 Within fourteen (14) days of receipt of the Contract Form, the successful tenderer
shall sign and date the contract and return it to the Procuring entity.

2.28.3The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless there is an administrative review request.



2.29 Performance Security

2.29.1Within Thirty (30) days of the receipt of notification of award from the Procuring
entity, the successful tenderer shall furnish the performance security in accordance
with the Conditions of Contract, in the Performance Security Form provided in the
tender documents, or in another form acceptable to the Procuring entity.

2.29.2 Failure of the successful tenderer to comply with the requirements of paragraph
2.28 or paragraph 2.29 shall constitute sufficient grounds for the annulment of the
award and forfeiture of the tender security, in which event the Procuring entity may
make the award to the next lowest evaluated Candidate or call for new tenders.

2.30 Corrupt or Fraudulent Practices

2.30.1The procuring entity requires that tenderers observe the highest standard of ethics
during the procurement process and execution of contracts. A tenderer shall sign a
declaration that he has and will not be involved in corrupt or fraudulent practices.

3.30.2The Procuring entity will reject a proposal for award if it determines that the
tenderer recommended for award has engaged in corrupt or fraudulent practices in
competing for the contract in question.

3.30.3Further a tenderer who is found to have indulged in corrupt or fraudulent practices
risks being debarred from participating in public Procurement in Kenya.



APPENDIX TO INSTRUCTIONS TO TENDERERS
The following appendix to instructions to tenders shall complement or amend the provisions of the instructions
to tenderers (Section A). Wherever there is a conflict between the provisions of the instructions to tenderers and
the appendix, the provisions of the appendix herein shall prevail over those of the instructions to tenderers.

CLAUSE PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
211 Only youth, women and persons living with disability and duly registered
with the National Treasury are eligible to participate in this tender.

The tenderer shall submit details of experience and past performance of
the tenderer on the works of a similar nature within the past three years
and details of current work on hand and other contractual commitments.
Bidders must submit a proposed Works Programme, failure to which the
bid will be non-responsive. The Works programme should detail timelines
of all activities starting from material procurement and ending in testing
and commissioning. Please note that the Contract period will be 24 \Weeks.
2.1.3 A copy of the agreement entered into by a joint venture partners MUST be
submitted with the tender. Firms participating in more than one joint
venture will lead to the disqualification of the bids of those Joint Ventures
2.3.2 The price of obtaining the tender document from the Head, Supply Chain
Management Services, Ministry of Energy Room 24-16 on the 24th floor,
Nyayo House is a non-refundable fee of KShs. 1,000/=

The documents can also be downloaded from Ministry’s
website:www.energy.go.ke/or from National Treasury’s Supplier
portal:www.supplier.treasury.go.ke/ FREE OF CHARGE.

Bidders who download the documents MUST register at Supply Chain
Management Services, Ministry of Energy Room 24-16 on the 24th floor,
Nyayo House

2.14 Tender Security will not be required. However, Bidders MUST duly fill,
sign and stamp the Tender Securing Declaration form as in the format
provided in the Tender Document

2.15.1 The tender validity shall be One hundred and twenty (120) days from the
date of tender opening.

2.17.2 a) The name and address of the Employer for the purposes of submission
of tenders is

THE PRINCIPAL SECRETARY,

MINISTRY OF ENERGY,

Nyayo House,

P.O. Box 30582 — 00100,

NAIROBI
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http://www.energy.go.ke/
http://www.supplier.treasury.go.ke/

b) The Tender Number and name of the proposed Works is Tender No.
MOEP/ONT/02/2019-2020 FOR SUPPLY, INSTALLATION,
TESTING AND COMMISSIONING OF SOLAR POWER
SYSTEMS TO 42 No. SCHOOLS, HEALTH FACILITIES AND
POLICE STATIONS IN ASAL COUNTIES.

2.20.1 The tender opening date and time are Tuesday, 5" November, 2019 at 10.00
A.m.
2.22.2 a) Inthe event of a discrepancy between the tender amount as stated in the

form of Tender and the corrected tender figure in the Main summary of
the Bills of Quantities, the amount as stated in the Form of Tender shall
prevail

b) The Error correction factor shall be computed by expressing the
difference between the amount and the corrected tender sum as a
percentage of the corrected contract works (i.e. corrected tender sum less
P.C; and Provisional Sums).

c) The Error correction factor shall be applied to all contract works (as a
rebate or addition as the case may be) for the purposes of valuations for
Interim Certificates and valuation of variations.

2.24 EVALUATION CRITERIA
This will be threefold comprising mandatory requirements/
preliminary; technical and financial.

MANDATORY/PRELIMINARY

a) Form of Tender MUST be duly filled, signed and stamped in the
format provided in the tender document.
b) Tender Securing Declaration Form MUST be duly filled, signed and
stamped in the format provided in the tender document.
c) Bidders MUST provide copies of:
(i) Registration Certificate/ Certificate Of Incorporation
(i) Valid Tax Compliance Certificate.
(iii)  Solar PV License from Energy and Petroleum
Regulatory Authority, Kenya, CLASS V1 and V2.
(iv)  Valid Access to Government procurement
Opportunities (AGPO) (Youth, Women and Persons
Living with Disability) certificate
(v) National Identity card of the owner (sole
proprietorship) Partnership deed for partnerships or
CR12 for Directors for Limited companies.

d) All Standard Forms must be duly filled, signed and stamped., as well
as Key Personnel, Schedule of Contracts completed in the last three

3)

EEETE T —



years, Schedule of on-going projects, Financial Reports for the last
two years, Evidence of Financial Resources to meet expenditure and
Qualification Requirements

e) Bidders must submit with their bid a proposed Works Programme to
complete the works within a period of 24 Weeks, failure to which the
bid will be non-responsive.

f) Manufacturer’s Authorization for Solar Modules MUST be provided

g) Manufacturer’s Authorization for Batteries MUST be provided

h) Manufacturer’s Authorization for Inverter/Chargers MUST be
provided

1) Manufacturer’s Authorization for Charge Controllers MUST be
provided.

The documents MUST be valid as of the Date of Tender Opening.
Failure to meet the above preliminary requirements will lead to

automatic disqualification and the tenderer will not proceed to the next
stage of evaluation.

2.24 TECHNICAL EVALUATION

a) The detailed specifications for fluorescent fittings MUST meet the
minimum specifications stated in Section VI of the tender document.
Any tender not meeting these minimum specifications will be
disqualified.

b) The detailed specifications for crystalline solar modules MUST meet the
minimum specifications stated in Section V1 of the tender document.
Any tender not meeting these minimum specifications will be
disqualified

c) The detailed specifications for solar accumulators (Batteries) MUST
meet the minimum specifications stated in Section VI of the tender
document. Any tender not meeting these minimum specifications will be
disqualified

d) The detailed specifications for Inverters/Chargers MUST meet the
minimum specifications stated in Section V1 of the tender document.
Any tender not meeting these minimum specifications will be
disqualified

e) The detailed specifications for Charge Controllers MUST meet the
minimum specifications stated in Section V1 of the tender document.
Any tender not meeting these minimum specifications will be
disqualified

NOTE: Manufacturer shall sign and stamp all the above mentioned

detailed Technical specifications on the Manufacturer’s Letter head

2.24.6 The tender evaluation committee shall evaluate the tender within 30 days of
the validity period from the date of opening of the tender
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2.26

The award criteria is as per the Letter of Invitation to Tender
The Lot/s will be awarded to the lowest evaluated most responsive bidder/s.
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SECTION Il - GENERAL CONDITIONS OF CONTRACT

3.1 Definitions

In this contract, except where context otherwise requires, the following
terms shall be interpreted as indicated;

“Bills of quantities” means the priced and completed bill of quantities
forming part of the tender.

“Compensation Events” are those defined in clause 24 hereunder

“Completion date” means the date of completion of the works as
certified by the Project Manager, in accordance with Clause 31.

“The Contract” Means the agreement entered into between the Employer and the Contactor as
recorded in the Agreement Form and signed by the parties including all attachments and appendices
thereto and all documents incorporated by reference therein to execute, complete, and maintain the
Works,

“The Contractor” refers to the person or corporate body whose tender to carry out the Works has
been accepted by the Employer.

“The Contractor’s Tender” is the completed tendering document submitted by the Contactor to
the Employer.

“The Contract Price” is the price stated in the Letter of Acceptance and thereafter as adjusted in
accordance with the provisions of the Contract.

“Days” are calendar days; “months” are calendar months.

“Defects” is any piece of work not completed in accordance with the Contract.

“The Defects Liability Certificate” is the certificate issued by project Manager upon correction of
defects by the Contractor.

“The Defects Liability Period” is the period named in the Contract Data and calculated from the

Completion Date.

“Drawings” include calculations and other information provided or approved by the Project
Manager for the execution of the Contract.
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“Dayworks” are Work inputs subject to payment on a time basis for labour and the associated
materials and plant.

“Employer” or the “procuring entity” as defined in the Public Procurement Regulations (i.e.
Central or Local Government administration, Universities, Public Institutions and Corporations, etc
is the party who employs the Contractor to carry out the Works.

“Equipment” is the Contractor’s machinery and vehicles brought temporarily to the Site for the
execution of the Works.

“The intended completion date” is the date on which it is intended that the Contractor shall
complete the works. The intended Completion Date may be revised only by the Project manager
by issuing an extension of time or acceleration in the Works.

“Materials” are all supplies, including consumables, used by the Contractor for incorporation in
order.

“Plant” is any integral part of the Works that shall have a mechanical, electrical, chemical or
biological function.

“Project Manager” is the person named in the Appendix to Conditions of Contract (or any other
competent person appointed by the Employer and notified to the Contractor, to act in replacement
of the Project Manager) who is responsible for supervising the execution of the Works and
administering the Contract and shall be an “Architect” or a “Quantity Surveyor registered under
the Architects and Quantity Surveyors Act Cap 525 or an “Engineer” registered under Engineers
Registration Act Cap 530.

“Site” means the place or places where the permanent Works are to be carried out including
workshops where the same is being prepared.

“Site Investigation Reports” are those reports that may be included in the tendering documents
which are factual and interpretative about the surface and subsurface conditions at the Site.

“Specifications” means the Specification of the Works included in the Contract and any
modification or addition made or approved by the Project Manager.

“Start Date” is the date when the Contractor shall commence execution of the Works.

“A Contractor” is a person or corporate body who has a Contract with the Contractor to carry out
a part of the Work in the Contract, which includes Work on the Site.

“Temporary works” are works designed, constructed, installed, and removed by the Contractor
which are needed for construction or installation of the Works.
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“Employer’s Representative” is the person appointed by the Employer and notified to the
Contractor for the purpose of supervision of the Works.

“A Variation” is an instruction given by the Employer’s Representative which varies the Works.

“The Works” are what the Contract requires the Contractor to construct, install, and turnover to
the Employer.

3.2 Interpretation

3.2.1

3.2.2

3.2.3

In interpreting the Conditions of Contract, singular also means plural, male also means female or
neuter, and the other way around. Headings have no significance. Words have their normal
meaning in English Language unless specifically defined. The Project Manager will provide
instructions clarifying queries about these Conditions of Contract.

If sectional completion is specified in the Special Conditions of Contract, reference in the
Conditions of Contract to the Works, the Completion Date and the Intended Completion Date apply
to any section of the Works (other than references to the Intended Completion Date for the whole
of the Works).

The following documents shall constitute the Contract documents and shall be interpreted in the
following order of priority;

1) Agreement,

(2) Letter of acceptance,

(3) Contractor’s Tender,

4) Special Conditions of Contract,

(5) Conditions of Contract,

(6) Specifications,

(7) Drawings,

(8) Bills of Quantities,

9) Any other documents listed in the Special Conditions of Contract as forming part of
the contract.

Immediately after the execution of the contract, the Project Manager shall furnish both the Employer and the
Contractor with two copies each of all the Contract documents. Further, as and when necessary the Project
manager shall furnish the Contractor {always with a copy to the Employer) with three ({3} copies of such
further drawings or details or descriptive schedules as are reasonably necessary either to explain or amplify
the Contract drawings or to enable the Contractor to carry out and complete the Works in accordance with
these Conditions.

3.3 Application

These General Conditions shall apply in all Contracts made by the Procuring entity for
the procurement installation and commissioning of equipment to the extent that they
are not superceded by provisions of other part of contract.
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3.4 Country of Origin

3.4.1 For purposes of this clause, “Origin” means the place where the Goods were mined,
grown or produced.

3.4.2 The origin of Goods and Services is distinct from the nationality of the tenderer and
will be treated thus in the evaluation of the tenders



3.5 Use of Contract Documents and Information
3.5.1 The Candidate shall not, without the Procuring entity’s prior written consent, disclose
the Contract, or any provision therefore, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the Procuring entity in connection
therewith, to any person other than a person employed by the tenderer in the
performance of the Contract.

3.5.2 The tenderer shall not, without the Procuring entity’s prior written consent, make use
of any document or information enumerated in paragraph 3.5.1 above

3.5.3 Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall
remain the property of the Procuring entity and shall be returned (all copies) to the
Procuring entity on completion of the Tenderer’s performance under the Contract if so
required by the Procuring entity

3.6 Patent Rights
The tenderer shall indemnify the Procuring entity against all third- party claims of
infringement of patent, trademark, or industrial design rights arising from use of the Goods or
any part thereof in the Procuring entity’s country

3.7 Performance Security
3.7.1 Within twenty eight (28) days of receipt of the notification of Contract award, the

successful tenderer shall furnish to the Procuring entity the performance security
where applicable in the amount specified in Special Conditions of Contract.



3.7.2 The proceeds of the performance security shall be payable to the Procuring entity as
compensation for any loss resulting from the Tenderer’s failure to complete its
obligations under the Contract.

3.7.3 The performance security shall be denominated in the currency of the contract, or in a
freely convertible currency acceptable to the procuring entity and shall be in the form
of

a) Cash

b) Bank guarantee

C) Such insurance guarantee approved by the Authority
d) Letter of credit

3.7.4 The performance security will be discharged by the Procuring entity and returned t
the Candidate not late than thirty (30) days following the date of completion of the
Tenderer’s performance obligations under the Contract, including any warranty
obligations, under the Contract

3.8 Inspection and Tests

3.8.1 The Procuring entity or its representative shall have the right to inspect and/or to
test the equipment to confirm their conformity to the Contract specifications. The
Procuring entity shall notify the tenderer in writing in a timely manner, of the
identity of any representatives retained for these purposes.

3.8.2 The inspections and tests may be conducted in the premises of the tenderer. All
reasonable facilities and assistance, including access to drawings and production
data, shall be furnished to the inspectors at no charge to the Procuring entity.

3.8.3 Should any inspected or tested equipment fail to conform to the Specifications, the
Procuring entity may reject the equipment, and the tenderer shall either replace the
rejected equipment or make alterations necessary to make specification
requirements free of costs to the Procuring entity.

3.8.4 The Procuring entity’s right to inspect test and where necessary, reject the
equipment after the equipment arrival and installation shall in no way be limited or
waived by reason of the equipment having



previously been inspected, tested and passed by the Procuring entity or its
representative prior to the equipment delivery.

3.8.5 Nothing in paragraph 3.9.4 shall in any way release the tenderer from any warranty
or other obligations under this Contract.

3.9 Packing

3.9.1 The tenderer shall provide such packing and packaging of the equipment as is required
to prevent their damage or deterioration during transit to their final destination, as
indicated in the Contract.

3.9.2 The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in
the Contract

3.10 Delivery and Documents

Delivery of the equipment, documents and installation of the same shall be made by the

tenderer in accordance with the terms specified by Procuring entity in its Schedule of

Requirements and the Special Conditions of Contract

3.11 Assignment

The tenderer shall not assign, in whole or in part, its obligations to perform under this
Contract, except with the Procuring entity’s prior written consent

3.11 Force Majeure
The Tenderer shall not be liable for forfeiture of its performance security or termination for default if and
to the extent that it’s delay in performance or other failure to perform its obligations under the Contract is
the result of an event of Force Majeure.
3.13 Notices
3.13.1 Any notice given by one party to the other pursuant to this contract shall be
sent to other party by post or by fax or Email and confirmed in writing to the
other party’s address specified.
3.13.2A notice shall be effective when delivered or on the notices effective

date, whichever is later.

3.14 Project Manager’s Decisions
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Except where otherwise specifically stated, the Project Manager will decide contractual matters
between the Employer and the Contract in the role representing the Employer.

3.15

3.16

Delegation

The Project manager may delegate any of his duties and responsibilities to others after notifying
the Contractor.

Communications

Communication between parties shall be effective only when in writing. A notice shall be
effective only when it is delivered.

3.17 Subcontracting

The Contractor may subcontract with the approval of the Project Manager, but may not assign
the Contract without the approval of the Employer in writing. Subcontracting shall not alter the
Contractor’s obligations.

3.18 Other Contractors

3.19

The Contractor shall cooperate and share the Site with other contractors, public authorities,
utilities etc. as listed in the Special Conditions of Contract and also with the Employer, as per the
directions of the Project Manager. The Contractor shall also provide facilities and services for
them. The employer may modify the said List of Other Contractors etc., and shall notify the
Contractor of any such modification.

Personnel

The Contractor shall employ the key personnel named in the Qualification Information, to carry
out the functions stated in the said information or other personnel approved by the Project
Manager. The Project Manager will approve any proposed replacement of key personnel only if
their relevant qualifications and abilities are substantially equal to or better than those of the
personnel listed in the Qualification Information. If the Project Manager asks the Contractor to
remove a person who is a member of the Contractor’s staff or work force, stating the reasons, the
Contractor shall ensure that the person leaves the Site within Seven days and has no further
connection with the Work in the Contract.

3.20 Works

The Contractor shall construct and install the works in accordance with the Specifications and
Drawings. The Works may commence on the Start Date and shall be carried out in accordance with
the Program submitted by the Contractor, as updated with the approval of the Project Manager, and
complete them by the Intended Completion Date.
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3.21 Safety and Temporary Works

3.21.1 The Contractor shall be responsible for the design of temporary works. However before erecting
the same, he shall submit his designs including specifications and drawings to the Project Manager and to
any other relevant third parties for their approval. No erection of temporary works shall be done until such
approvals are obtained.

3.21.2 The Project Manager’s approval shall not alter the Contractor’s responsibility for design of
the Temporary works and all drawings prepared by the Contractor for the execution of the
temporary or permanent works, shall be subject to prior approval by the Project

Manager before they can be used.

3.21.3The Contractor shall be responsible for the safety of all activities on the Site.
3.22  Discoveries

Anything of historical or other interest or of significant value unexpectedly discovered on Site shall be
the property of the Employer. The Contractor shall notify the Project Manager of such discoveries and
carry out the Project manager’s instructions for dealing with them.

3.23  Work Program

Within the time stated in the Special Conditions of Contract, the Contractor shall submit to the Project
Manager for approval a program showing the general methods, arrangements, order, and timing for all
the activities in the Works. An update of the program shall be a program showing the actual progress
achieved on each activity and the effect of the progress achieved on the timing of the remaining work,
including any changes to the sequence of the activities.

The Contractor shall submit to the Project Manager for approval an updated program at
intervals no longer than the period stated in the Special Conditions of Contract. If the
Contractor does not submit an updated program within this period, the Project Manager
may withhold the amount stated in the said Special Conditions from the next payment
certificate and continue to withhold this amount until the next payment after the date on
which the overdue program has been submitted. The Project Manager’s approval of the
program shall not alter the Contractor’s obligations. The Contractor may revise the program
and submit it to the Project Manager again at any time. A revised program shall show the
effect of Variations and Compensation Events.

3.24 Possession of Site
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The Employer shall give possession of all parts of the Site to the Contractor. If possession of a part is
not given by the date stated in the Special Conditions of Contract, the Employer will be deemed to have
delayed the start of the relevant activities, and this will be Compensation Event.

3.25 Access to Site

The Contractor shall allow the Project manager and any other person authorized by the Project
Manager, access to the Site and to any place where work in connection with the Contract is being
carried out or is intended to be carried out.

3.26  Instructions
The Contractor shall carry out all instructions of the Project Manager which are in accordance with the
Contract.

3.27  Extension of Acceleration of Completion Date

The Project manager shall extend the Intended Completion Date if a Compensation Event occurs or a
variation is issued which makes it impossible for completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the
Contractor to incur additional cost. The Project Manager shall decide whether and by how much to
extend the Intended Completion Date with 21 days of the Contractor asking the Project Manager in
writing for a decision upon the effect of a Compensation Event or variation and submitting full
supporting information. If the Contractor has failed to give early warning of a caused by such failure
shall not be considered in assessing the new (extended) Completion Date.

No bonus for early completion of the Works shall be paid to the Contractor by the Employer

3.28 Management Meetings

A Contractor management meeting shall be held monthly and attended by the Project Manager and the
Contractor. Its business shall be to review the plans for the remaining Work and to deal with matters
raised in accordance with the early warning procedure. The Project manager shall record the minutes
of management meetings and provide copies of the same to those attending the meeting and the
Employer.

The responsibility of the parties for actions to be taken shall be decided by the Project manager either

at the management meeting or after the management meeting and stated in writing to all who attended
the meeting.

3.29 Early Warning
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The Contractor shall warn the Project at the earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of the Works increase the Contract Price or delay
the execution of the Works. The Project Manager may require the Contractor to provide an estimate of
the expected effect of the future event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

The Contractor shall cooperate with the Project Manager in making and considering proposals on how
the effect of such an event or circumstance can be avoided or reduced by anyone involved in the Work
and in carrying out any resulting instruction of the Project Manager.

3.30 Defects

3.30.1 The Project Manager shall inspect the Contractor’s work and notify the Contractor of any defects
that are found. Such inspection shall not affect the Contractor’s responsibilities.
The Project Manager may instruct the Contractor to search for a defect and to uncover and
test any work that the Project manager considers may have a defect. Should the defect be
found, the cost of uncovering and making good shall be borne by the Contractor. However,
if there is no defect found, the cost of uncovering and making good shall be treated as a
variation and added to the Contract Price.

3.30.2 The Project Manager shall give notice to the Contractor of any defects before the end of the
Defect Liability Period, which begins at completion, and is defined in the Special Conditions of
contract. The Defects Liability Period shall be extended for as long as defects remain to be corrected.

3.30.3 Every time notice of a defect is given, the Contractor shall correct the notified defect within the
length of time specified by the Project Manager’s notice. If the Contractor has not corrected a defect
within the time specified in the Project Manager’s notice, the Project Manager will assess the cost of
having the defect corrected by other parties and such cost shall be treated as a variation and be deducted
from the Contract Price.

3.31 Bills of Quantities

3.31.1 The Bills of Quantities shall contain items for the construction, installation, testing and
commissioning of the work to be done by the Contractor. The Contractor will be paid for the quantity
of the work done at the rate in the Bills of Quantities for each item.

3.31.2. If the final quantity of the work done differs from the quantity in the Bills of Quantities for the
particular item by more than 25 percent and provided the change exceeds 1 percent of the Initial
Contractor price, the Project Manager shall adjust the rate to allow for the change.

3.31.3 If requested by the Project Manager, the Contractor shall provide the Project manager with a
detailed cost breakdown of any rate in the Bills of Quantities.
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3.32

3.33

Variations

3.32.1 All variations shall be included in updated programs produced by the Contractor.

3.32.2 The Contractor shall provide the Project Manager with a quotation for carrying out the variations
when requested to do so. The Project Manager shall assess the quotation, which shall be given within
seven days of the request or within any longer period as may be stated by the Project Manager and
before the Variation is ordered.

3.32.3

3.32.4

3.32.5

3.32.6

3.32.7

If the work in the variation corresponds with an item description in the Bills of Quantities and
if in the opinion of the Project Manager, the quantity of work is not above the limit stated in
Clause 21.2 or the timing of its execution does not cause the cost per unit of quantity to change,
the rate in the Bills of Quantities shall be used to calculate the value of the variation. If the cost
per unit of quantity changes, or if the nature or timing of the work in the variation does not
correspond with items in the Bills of Quantities, the quotation by the contractor shall be in the
form of new rates for the relevant items of work.

If the Contractor’s quotation is unreasonable, the Project manager may order the variation and
make a change to the Contract Price, which shall be based on the Project Manager’s own
forecast of the effects of the variation on the Contractor’s cost

If the Project Manager decides that the urgency of varying the work would prevent a quotation
being given and considered without delaying the works, no quotation shall be given and the
variation shall be treated as a Compensation Event.

The Contractor shall not be entitled to additional payment for cost that could have been avoided
by giving early warning.

When the Program is updated, the Contractor shall provide the Project Manager with an updated
cash flow forecast.

Payment Certificates, Currency of Payments and Advance Payments

3.33.1 The Contractor shall submit to the Project Manager monthly applications for payment giving
sufficient details of the Work done and materials on Site and the amounts which the Contractor
considers himself to be entitles to. The Project Manager shall check the monthly application and
certify the amount to be paid to the Contractor within 14 days. The value of work executed and
payable shall be determined by the Project Manager.

3.33.2 The value of work executed shall comprise the value of the quantities of the items in the Bills of
Quantities completed, materials delivered on site, variations and compensation events. Such
materials shall become the property of the Employer once the Employer has paid the Contractor for
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3.33.3

3.33.4

3.33.5

3.33.6

3.33.7

their value. Thereafter, they shall not be removed from site without the Project Manager’s
instructions except for use upon the works.

Payments shall be adjusted for deductions for retention. The Employer shall pay the Contractor the
amounts certified by the Project Manager within 30 days of the date of issue of each certificate. If
the Employer makes a late payment, the Contractor shall be paid simple interest on the late payment
in the next payment. Interest shall be calculated on the basis of number of days delayed at a rate
three percentage points above the Central Bank of Kenya’s average rate for base lending prevailing
as of the first day the payment becomes overdue.

If an amount certified is increased in a later certificate of a result of an award by an Arbitrator, the
Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest shall be
calculated from the date upon which the increased amount would have been certified in the absence
of dispute.

Items of the works for which no rate or price has been entered in will not be paid for by the Employer
and shall be deemed covered by other rates and prices in the Contract.

The Contract Price shall be stated in Kenya Shillings. All payments to the contractor shall be made
in Kenya Shillings and foreign currency in the proportion indicated in the tender, or agreed prior to
the execution of the Contract Agreement and indicated therein. The rate of exchange for the
calculation of the amount of foreign currency payment shall be the rate of exchange indicated in the
Special Conditions of Contract. If the contractor indicated foreign currencies for payment other than
the currencies of the countries of origin of related goods and services. The Employer reserves the
right to pay the equivalent at the time pf payment in the currencies of the countries of such goods and
services. The Employer and the Project manager shall be notified promptly by the Contractor of an
changes in the expected foreign currency requirements of the Contractor during the execution of the
works as indicated in the Schedule of Foreign Currency Requirements and the foreign and local
currency portions of the balance of the Contract Price shall then be amended by agreement between
Employer and the Contractor in order to reflect appropriately such changes.

In the event that an advance payment is granted, the following shall apply:-

a) On signature of the Contract, the Contractor shall at his request, and without
furnishing proof of expenditure, be entitled to an advance of 10% (ten percent)
of the original amount of the contract. The advance shall not be subject to
retention money.

b) No advance payment may be made before the Contractor has submitted proof of
the establishment of deposit or a directly liable guarantee satisfactory to the
Employer in the amount of the advance payment. The guarantee shall be in the
same currency as the advance.
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¢) Reimbursement of the lump sum advance shall be made by deductions from the
Interim payments and where applicable from the balance owing to the
contractor. Reimbursement shall begin when the amount of the sums due under
the Contract reaches 20% of the original amount of the contract. It shall have
been completed by the time 80% of this amount is reached.

The amount to be repaid by way of successive deductions shall be calculated by means of the formula:

R = A(XE— X1
80-20
Where:
R = the amount to be reimbursed
A = the amount of the advance which has been granted
Xt = the amount of proposed cumulative payments as a percentage

of the original amount of the Contract. This will exceed 20%
but not exceed 80%.

Xt = the amount of the previous
cumulative payments as a

percentage of the original

amount of the Contract. This

figure will be below 80% but

not less than 20%.

d) With each reimbursement the counterpart of the directly liable guarantee may
be reduced accordingly.

3.34  Compensation Events
3.34.1 The following issues shall constitute Compensation Events.

a) The Employer does not give access to a part of the site by the Site Possession Date
stated in the Special Conditions of Contract.

b) The Employer modifies the List of Other Contractors, etc., in a way that affects the
Work of the Contractor under the Contract.
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c) The Project Manager orders a delay or does not issue drawings, specifications or
instructions required for execution of the works on time.

d) The Project Manager instructs the contractor to uncover or to carry out additional tests
upon the work, which is then found to have no defects.

e) The Project Manager unreasonably does not approve a subcontract to be let.

f) Ground conditions are substantially more3 adverse than could reasonably have been
assumed before issuance of the Letter of Acceptance from the information issued to
tenderers (including the site investigation reports), from information available publicly
and from a visual inspection of the site.

g) The Project Manager gives an instruction for dealing with an unforeseen condition,
caused by the Employer or additional works required for safety or other reasons.

h) Other contractors, public authorities, utilities, or the Employer does not work within the
dates and other constraints stated in the Contract, and they cause delay or extra cost to
the Contractor.

1) The effects on the Contractor of any of the Employer’s risks.
J) The Project Manager unreasonably delays issuing a Certificate of Completion.

k) Other compensation events described in the Contract or determined by the Project
manager shall apply

3.34.2 If a compensation event would cause additional cost or would prevent the work being completed
before the Intended Completion Date, the Contract Price shall be increased and/or the Intended
Completion Date shall be extended. The Project Manager shall decide whether and by how much
the Contract Price shall be increased and whether and by how much the Intended Completion Date
shall be extended.

3.34.3 As soon as information demonstrating the effect of each compensation event upon the Contractor’s
forecast cost has been provided by the Contract, it shall be assessed by the Project Manager, and the
Contract Price shall be adjusted accordingly.
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If the Contractor’s forecast is deemed unreasonable, the Project Manager shall adjust the Contract Price based
on the Project Manager’s own forecast. The Project Manager will assume that the Contractor will react
competently and promptly to the event.

3.34.4 The Contractor shall not be entitled to compensation to the extent that the Employer’s interests are
adversely affected by the Contractor not having given early warning or not having co-operated with the Project
Manager.

3.34.5 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the Special

Conditions of Contract.

3.34.6 The Contractor shall give written notice to the Project Manager of his intention to make a claim within

thirty days after the event giving rise to the claim has first arisen. The claim shall be submitted within
thirty days thereafter.

Provided always that should the event giving rise to the claim of continuing effect, the Contractor shall submit
an interim claim within the said thirty days and a final claim within thirty days of the end of the event giving
rise to the claim.

3.35

3.35.1

3.35.2

3.35.3

Price Adjustment

The Project Manager shall adjust the Contract Price if taxes, duties and other levies are changed between
the date 30 days before the submission of tenders for the Contract and the date of Completion. The
adjustment shall be the change in the amount of tax payable by the Contractor.

The Contract Price shall be deemed to be based on exchange rates current at the date of tender submission
in calculating the cost to the Contractor of materials to be specifically imported (by express provision in
the Contract Bills of Quantities or Specifications) for permanent incorporation in the Works. Unless
otherwise stated in the Contract, if any time during the period of the Contract exchange rates shall be
varied and this shall affect the cost to the Contractor of such materials, then the Project Manager shall
assess the net difference in the cost of such materials. Any amount from time to time so assessed shall
be added to or deducted from the Contract Price, as the case may be.

Unless otherwise stated in the Contract, the Contract Price shall be deemed to have been calculated in
the manner set out below and in sub-clauses 25.4 and 25.5 and shall be subject to adjustment in the events
specified thereunder;

1) The price contained in the Contract Bills of Quantities shall be deemed to be based upon
the rates of wages and other emoluments and expenses as determined by the Joint
Building Council of Kenya (J.B.C.) and set out in the schedule of basic rates issued 30
days before the date for submission of tenders. A copy of the schedule used by the
Contractor in his pricing shall be attached in the Special Conditions of Contract.
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i) Upon J.B.C. determining that any of the said rates of wages or other
emoluments and expenses are increased or decreased, then the Contract
Price shall be increased or decreased by the amount assessed by the Project
Manager based upon the difference, expressed as a percentage, between the
rate set out in the schedule of basic rated issued 30 days before the date for
submission or tenders and the rate published by the J.B.C. and applied to the
quantum of labour incorporated within the amount of work remaining to be
executed at the date of publication of such increase or decrease.

iii) No adjustment shall be made in respect of changes in the rates of wages and
other emoluments and expenses which occur after the date of Completion
except during such other period as may be granted as an extension of time
under clause 17.0 of these Conditions.

3.35.4 The price contained in the Contract Bills of Quantities shall be deemed to be based upon the basic prices
of materials to be permanently incorporated in the works as determined by the J.B.C. and set out in the schedule
of basic rates issued 30 days before the date for submission of tenders. A copy of the schedule used by the
Contractor in his pricing shall be attached in the Special Conditions of Contract.

3.35.5 Upon the J.B.C. determining that any of the said basic prices are increased or decreased then the
Contract Price shall be increased or decreased by the amount to be assessed by the Project Manager
based upon the difference between the price set out in the schedule of basic rates issued 30 days before
the date for submission of tenders and the rate published by the J.B.C. and applied to the quantum of
the relevant materials which have not been taken into account in arriving at the amount of any interim
certificate under clause 23 of these Conditions issued before the date of publication of such increase or
decrease.

3.35.6 No adjustment shall be made in respect of changes in basic prices of materials which occur after the date
for Completion except during such other period as may be granted as an extension of time under clause 17.0 of
these Conditions.

3.35.7 The provisions of sub-clause 25.1 to 25.2 herein shall not apply in respect of any materials included in
the schedule of basic rate.

3.36 Retention

The Employer shall retain from the payment due to the Contractor the proportion stated in the Special Conditions
of Contract until Completion of the whole of the works. On Completion of the whole of the works, half the total
amount retained shall be repaid to the Contractor and the remaining half when the Defects Liability Period has
passed and the Project manager has certified that all defects notified to the Contractor before the end of this period
have been corrected.
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3.37

3.37.1

3.37.2

3.38
3.38.1

3.38.2

3.38.3

3.39

3.39.1

Liquidated Damages

The Contractor shall pay liquidated damages to the Employer at the rate stated in the Special Conditions
of Contract for each day that the actual Completion Date is later than the Intended Completion Date. The
Employer may deduct liquidated damages from payments due to the Contractor. Payment of liquidated
damages shall not alter the Contractor’s liabilities.

If the Intended Completion Date is extended after liquidated damages have been paid, the Project Manager
shall correct any overpayment of liquidated damages by the Contractor by adjusting the next payment
certificate. The Contractor shall be paid interest on the overpayment, calculated from the date of payment
to the date of repayment, at the rate specified in Clause 23.30.

Dayworks

If applicable, the Dayworks rates in the Contractor’s tender shall be used for small additional amounts of
work only when the Project Manager has given written instructions in advance for additional work to be
paid for in that way.

All work to be paid for as Dayworks shall be recorded by the Contractor on Forms approved by the Project
Manager. Each completed form shall be verified and signed by the Project manager within two days of
the work being done.

The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.
Liability and Insurance

From the Start Date until the Defects Correction Certificate has been issued, the following are the
Employer’s risks:

a) Therisk of personal injury, death or loss of or damage to property (excluding the works,
plant, materials and equipment), which are due to;

i) use or occupation of the site by the works or for the purpose of the works,
which is the unavoidable result of the works, or

i) negligence, breach of statutory duty or interference with any legal right by
the Employer or by any person employed by or contracted to him except the
Contractor.

b) The risk of damage to the works, plant, materials, and equipment to the extent that it is
due to a fault of the Employer or in Employer’s design, or due to war or radioactive
contamination directly affecting the place where the works are being executed.
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3.39.2 From the Completion Date until the Defects Correction Certificate has been issued, the risk of loss of or
damage to the works, plant, and materials is the Employer’s risk except loss or damage due to;

a) a defect which existed on or before the Completion Date.

b) An event occurring before the Completion Date, which was not itself the Employer’s
risk.

c) The activities of the Contractor on the Site after the Completion Date.

3.39.3 From the Start Date until the Defects Correction Certificate has been issued, the risks of personal injury,
death and loss of or damage to property (including, without limitation, the works, plant, materials, and
equipment) which are not Employer’s risk are contractor’s risks.

The Contractor shall provide, in the joint names of the Employer and the Contractor, insurance cover from the
Start Date to the end of the Defects Liability Period, in the amounts stated in the Special Conditions of Contract
for the following events;

a) loss of or damage to the works, plant and materials;

b) loss of or damage to Equipment;

c) loss of or damage to property (except the works, plant materials, and equipment) in
connection with the Contract, and

d) Personal injury or death.

3.39.4 Policies and certificates for insurance shall be delivered by the Contractor to the Project Manager for the
Project Manager’s approval before the Start Date. All such insurance shall provide for compensation
required to rectify the loss or damage incurred.

3.39.5 If the Contractor does not provide any of the policies and certificates required, the Employer may effect
the insurance which the Contractor should have provided and recover the premiums from payments
otherwise due to the Contractor or, if no payment is due, the payment of the premiums shall be a debt due.

3.39.6 Alterations to the terms of insurance shall not be made without the approval of the Project Manager. Both
parties shall comply with any conditions of insurance policies.

3.40 Completion and Taking over

Upon deciding that the works are complete, the Contractor shall issue a written request to the Project Manager to
issue a Certificate of Completion of the works. The Employer shall take over the site and the works within seven
(7) days of the Project manager’s issuing a Certificate of Completion.
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3.41 Final Account

The Contractor shall issue the Project Manager with a detailed account of the total amount that the Contractor
considers payable to him by the Employer under Contract before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability Certificate and certify any final payment that is due to the
Contractor within 30 days of receiving the Contractor’s account if it is correct and complete. If it is not, the
Project Manager shall issue within 30 days a schedule that states the scope of the corrections or additions that are
necessary. If the final account is still unsatisfactory after it has been resubmitted, the Project Manager shall decide
on the amount payable to the Contractor and issue a Payment Certificate. The Employer shall pay the Contractor
the amount due in the Final Certificate within 60 days.

3.42 Termination

3.42.1 The Employer or the Contractor may terminate the Contract if the other party causes a fundamental breach
of the Contract. These fundamental breaches of Contract shall include, but shall not be limited to, the
following;

a) The Contractor stops work for 30 days when no stoppage of work is shown on the
current program and the stoppage has not been authorized by the Project Manager.

b) The Project Manager instructs the Contractor to delay the progress of the works, and
the instruction is not withdrawn within 30 days.

c) The Contractor is declared bankrupt or goes into liquidation other than for a
reconstruction or amalgamation.

d) A payment certified by the Project Manager is not paid by the Employer to the
Contractor within 30 days (for Interim Certificate) or 60 days (for Final Certificate) of
ISsue.

e) The Project Manager gives notice that failure to correct a particular defect is a
fundamental breach of Contract and the Contractor fails to correct it within a reasonable
period of time determined by the Project Manager.

f) The Contractor does not maintain a security, which is required.

3.42.2 When either party to the contract gives notice of Contract to the Project Manager for a cause other than
those listed under Clause 33.1 above, the Project Manager shall decide whether the breach is fundamental
or not.

3.42.3 Notwithstanding the above, the Employer may terminate the Contract for convenience.
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3.42.4 If the Contractor is terminated, the contractor shall stop work immediately, make the site safe and secure,
and leave the site as soon as reasonably possible. The Project Manager shall immediately thereafter arrange for a
meeting for the purpose of taking record of the works executed and materials, goods, equipment and temporary
buildings on site.

3.43

3.43.1

3.43.2

3.43.3

3.43.4

3.44

Payment Upon Termination

If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project
Manager shall issue a certificate for the value of the work done and materials ordered and delivered to
site up to the issue of the certificate. Additional liquidated damages shall not apply. If the total amount
due to the Employer exceeds any payment due to the Contractor, the difference shall be a debt payable by
the contractor.

If the contract is terminated for the Employer’s convenience or because of a fundamental breach of
contract by the Employer, the Project Manager shall issue a certificate for the value of the work done,
materials ordered, the reasonable cost of removal of equipment, repatriation of the Contractor’s personnel
employed solely on the works, and the Contractor’s costs of protecting and securing the works.

The Employer may employ and pay other persons to carry out and complete the works and to rectify and
defects and may enter upon the works and use all materials on the site, plant, equipment and temporary
works.

The contractor shall, during the execution or after the completion o the works under this clause remove
from the site as and when required, within such reasonable time as the Project Manager may in writing
specify, any temporary building, plant, machinery, appliances, goods or materials belonging to or hired
by him, and in default the Employer may (without being responsible for any loss or damage) remove and
sell any such property of the Contractor, hold the proceeds less all costs incurred to the credit of the
Contractor.

Until after completion of the works under this clause the Employer shall not be bound by any other
provision of this Contract to make any payment to the Contractor, but upon such completion as
aforesaid and the verification within a reasonable time of the accounts therefore the Project Manager
shall certify the amount of expenses properly incurred by the Employer and, if such amount added to
the money paid to the Contractor before such determination exceeds the total amount which would
have been payable on due completion in accordance with this Contract the difference shall be a debt
payable to the Employer by the Contract; and if the said amount added to the said money be less than
the said total amount, the difference shall be a debt payable by the Employer to the Contractor.

Release from Performance

If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control of either the
Employer or the Contractor, the Project Manager shall certify that the Contract has been frustrated. The Contractor
shall make the site safe and stop work as quickly as possible after receiving this certificate and shall be paid for
all work carried out before receiving it.
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3.45

3.46

347.1

Corrupt gifts and Payment of Commission

The Contractor shall not;

a)

b)

Offer or give or agree to give to any person in the service of the Employer any gift or consideration
of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne
to do any act in relation to the obtaining or execution of this or any other Contract for the Employer
or for showing or forbearing to show favour or disfavour to any person in relation to this or any
other contract for the Employer.

Enter into this or any other contract with the Employer in connection with which commission has
been paid or agreed to be paid by him or on his behalf or to his knowledge, unless before the
Contract is made particulars of any such commission and of the terms and conditions of any
agreement for the payment thereof have been disclosed in writing to the Employer.

Any breach of this Condition by the Contractor or by anyone employed by his or acting on his
behalf (whether with or without the knowledge of the Contractor) shall be an offence under the
provisions of the Public Procurement Regulations issued under the Exchequer and Audit Act Cap
412 of the Laws of Kenya.

Settlement of Disputes

In case any dispute or difference shall arise between the Employer or the Project Manager on his behalf

and the Contractor, either during the progress or after the completion or termination of the works, such
dispute shall be notified in writing by either party to the other with a request to submit it to arbitration and
to concur in the appointment of an Arbitrator within thirty days of the notice. The dispute shall be referred
to the arbitration and final decision of a person to be agreed between the parties. Failing agreement to
concur in the appointment of an Arbitrator, the Arbitrator shall be appointed by the Chairman or Vice
Chairman of any of the following professional institutions;

(1) Architectural Association of Kenya

(i) Institute of Quantity Surveyors of Kenya

(iii)  Association of Consulting Engineers of Kenya
(iv)  Chartered Institute of Arbitrators (Kenya Branch)
(v) Institute of Engineers of Kenya

On the request of the applying party, the institution written to first by the aggrieved party shall
take precedence over all other institutions.

3.47.2 The arbitration may be on the construction of this Contract or on any matter or thing of whatsoever nature

arising thereunder or in connection therewith, including any matter or thing left by this Contract to the
discretion of the Project Manager, or the withholding by the Project Manager of any certificate to which
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3.47.3

3.47.4

3.47.5

3.47.6

3.47.7

3.47.8
3.47.9

the Contractor may claim to be entitled to or the measurement and valuation referred to in clause 23.0 of
these conditions, or the rights and liabilities of the parties subsequent to the termination of Contract.

Provided that no arbitration proceedings shall be commenced on any dispute or difference where notice
of a dispute or difference has not been given by the applying party within ninety days of the occurrence
or discovery of the matter or issue giving rise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a dispute or difference shall
not commence unless an attempt has in the first instance been made by the parties to settle such dispute or
difference amicably with or without the assistance of third parties. Proof of such attempt shall be required.

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practical completion of the works or abandonment of the works or termination of the Contract by either
part:

The appointment of a replacement Project Manager upon the said person ceasing to act.
Whether or not the issue of an instruction by the Project Manager is empowered by these Conditions.

Whether or not a certificate has been improperly withheld or is not in accordance with these Conditions.
Any dispute or difference arising in respect of war risks or war damage.

3.47.10 All other matter shall only be referred to arbitration after the completion or alleged completion of the

works or termination or alleged termination of the Contract, unless the Employer and the Contractor agree
otherwise in writing.

3.47.11The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such

3.47

measurements, computations, tests or valuations as may in his opinion be decision, requirement or notice
and to determine all matters in dispute which shall be submitted to him in the same manner as if no such
certificate, opinion, decision requirement or notice had been given.

Language and Law

The language of the contract and the law governing the contract shall be English language
and the Laws of Kenya respectively unless otherwise specified in the SCC

SECTION IV - SPECIAL CONDITIONS OF CONTRACT

4.1  Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, between the GCC and the SCC, the
provisions of the SCC herein shall prevail over those in the GCC.

4.2  Special conditions of contract as relates to the GCC
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REFERENCE
TO GCC

SPECIAL CONDITIONS OF CONTRACT

3.1

The Start Date shall be Within Seven Days after the signing of the Contract by
the Contractor and the Employer.

Duration of the contract will be 24 \Weeks.

The Intended Completion Date for the whole of the Works shall be 24 Weeks from
the Start Date

The following documents also form part of the Contract: As listed in Clause 3.2.3
of the conditions of contract.

Drawings will be provided to the successful bidder on award.

3.3.2

There shall be no variations from the contract sum

3.7.3

Performance Security -1%
Format-Bank Guarantee

3.24

The Sites are located in West Pokot, Turkana and Samburu Counties

The Site Possession Date shall be Immediately after the First Management
Meeting

The Project Manager shall convene 1% Management meeting within seven days
from the date of contract signing by the Contractor and the Employer

3.30.2

The Defects Liability Period is 12 Months from practical completion date

3.33.1

Change to read: “The Contractor shall submit to the Project Manager application
for payment for each institution once it is complete, tested, commissioned and
certified by an authorized representative of the client. The Project Manager shall
check the application and certify the amount to be paid to the contractor within 14
days. The value of work executed in the institution and payable shall be determined
by the Project Manager. Payment shall only be on completion of each institution

3.33.2

Change to read: “The value of work executed shall comprise the value of the
quantities of the items in the Bills of Quantities completed, variations and
compensation events.”

3.36

Percentage of certified value retained : 10%
Limit of certified value retained : 5%
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3.37 Liquidated and Ascertained damages: at the rate Kshs. 40,000/= per week or
part thereof.

3.40 Period of honoring completion certificate : 30 days

3.47 In all disputes, the Laws of Kenya shall apply




SECTION - V- SCHEDULE OF REQUIREMENTS AND PRICES
PREAMBLE

1. The Bills of Quantities shall be read in conjunction with the instructions to Tenderers, General Conditions of
Contract, Particular Conditions of Contract and Technical specifications.

2. The quantities given in the Bills of Quantities are estimated and provisional and are given to provide a common basis
tendering. The basis of payment will be the actual quantities of work ordered and carried out, as measured by the contrac
and verified by the ~ Engineer and valued at the rates and prices quoted in the priced Bills of
Quantities where applicable, and otherwise at such rates and prices as the Engineer may fix within the terms of the Contr:

3. The rates and prices quoted in the prices Bills of Quantities shall, except insofar as it is otherwise under the
Contract, maintenance, insurance, profit, together with all general risks, liabilities and obligations set out or
implied in the Contract.

4. A rate or price shall be entered against each item in the priced Bills of Quantities, whether quantities are stated or
not. The cost of Items against which the Contractor has failed to enter a rate or price shall be deemed
to be covered by the Contract Price.

5. The whole cost of complying with the provisions of the Contract shall be included in the items provided in the
Priced Bills of Quantities, and where no Items are provided the cost shall be deemed to be distributed
among the rates and prices entered for the related Items of Works.

6. General directions and descriptions of work and materials are not necessarily repeated nor summarized in the Bills
Quantities.

7. References to the relevant sections of the contract documentation shall be made before entering prices against each iten
the priced Bill of Quantities.

The units of measurement and abbreviations are tabulated below;

Unit Abbreviation
Number No
Packets Pkts
Millimetre mm

Square millimetre mm2/sq mm
Metre m

Square metre m2/sqm
Cubic metre m3/cum
Kilogramme kg

Degrees centigrade °C

Hour h/Hr
Weeks wks

Month mth
Horsepower HP

Kilowatt KW

e —



NOTE:

1. All Prices quoted shall include VAT

Statement of Compliance

a) I confirm compliance of all clauses of the General Conditions, General Specifications and
Particular Specifications in this tender.

b) I confirm | have not made and will not make any payment to any person, who can be perceived as
an inducement to win this tender.

Signed: ....oooviiii for and on behalf of the Tenderer

Official Rubber Stamp: ...
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SECTION VI - TECHNICAL SPECIFICATIONS

6.1 GENERAL

6.1.1. These specifications describe the basic requirements for equipment. Tenderers are
requested to submit with their offers the detailed specifications, drawings,
catalogues, etc for the products they intend to supply.

6.1.2 Tenderers must indicate on the specifications sheets whether the equipment offered
comply with each specific requirement.

6.1.3 All the dimensions and capacities of the equipment to be supplied shall not be less
than those required in these specifications. Deviations from the basic requirements,
if any, shall be explained in detail in writing with the offer, with supporting data
such as calculation sheets, etc. The procuring entity reserves the right to reject the
products, if such deviations shall be found critical to the use and operation of the
products

6.1.4 The tenderers are requested to present information along with their offers as
follows;-

(i)  Shortest possible delivery period of each product

(i)  Information on proper representative and/or workshop for back-up
service/repair and maintenance including their names and addresses



6.2

PARTICULARS

. Thesespecificationsdescribethebasicrequirementsforequipment. Tenderers are

requested to submit with their offers the detailed specifications from
manufacturers, drawings, catalogues etc for the products they intend to supply.

Downloads from the internet will not be accepted.

. Tenderers MUST only offer one set of detailed specifications per equipment. Failure

to comply will render the bid non-responsive.

. Tenderersmustindicateonthespecificationssheetswhethertheequipmentoffered

comply with each specified requirement.

. All the dimensions and capacities of the equipment to be supplied shall not be less

than those required in these specifications Deviations from the basic requirements,
if any, shall be explained in detail in writing with the offer, with supporting data
such as calculation sheets etc. The procuring entity reserves the right to reject the
products if such deviations shall be found critical to the use and operation of the

products.

5. The tenderers are requested to present information along with their offers as follows:
a. Shortest possible delivery period of each product.
b. Information on proper representative and/or workshop for back-up service/repair and
maintenance including their names and addresses.
6. All offered equipment must comply with the relevant Kenyan Standards for such
equipment
GENERAL SPECIFICATIONS OF MATERIALS AND WORKS

2.1

2.2

2.3

2.4

2.5

2.6

General

Standard of Materials

Workmanship

Procurement of Materials

Shop Drawings

Record Drawings
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2.7 Regulations and Standards

2.8 Setting out Works

2.9 Position of Electrical Plant and Apparatus

2.10 M.C.B Distribution Panels and Consumer Units
211 Fused Switchgear and Isolators

2.12 Conduits and Conduit Runs

2.13 Conduit Boxes and Accessories

2.14 Labels

2.15 Earthing

2.16 Cables and Flexible Cords

2.17 Armoured PVC Insulated and Sheathed Cables
2.18 Cable Supports; Markers and Tiles

2.19 PVC Insulated Cables

2.20 Heat Resisting Cables

2.21 Flexible Cords
Cable Ends and phase Colours
2.22 Cable Insulation Colours
2.23 Sub-circuit Wiring
2.24 Space Factor
2.25 Insulation
2.26 Lighting Switches
2.27 Sockets and Switched sockets

2.28 Fused Spur Boxes
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2.29

2.30

2.31

2.32

2.33

2.34

2.35

2.36

2.37

2.38

2.39

2.40

241

242

2.1

2.2

Cooker Outlets

Connectors

Lamp-holders

Lamps

lighting Fittings Street lighting Lanterns
Position of Points and Switches
Street/Security Lighting Columns
Timing Control Switch

Wiring System for Street Lighting
Metal control Pillar

Current Operated Earth leakage circuit breaker
MV Switchboard

Steel Conduits and Steel Trunking

Testing on Site

SHOP DRAWINGS

Before manufacture or Fabrication is commenced the Contractor shall submit Two copies of detailed
drawings of all control pillars, meter cubicles, medium voltage switchboards including their components
showing all pertinent information including sizes, capacities, construction details, etc, as may be required
to determine the suitability of the equipment for the approval of the Engineer. Approval of the detailed
drawings shall not relieve the Contractor of the full responsibility of errors or the necessity of checking
the drawings himself or of furnishing the materials and equipment and performing the work required by
the plans and specifications.

RECORD DRAWINGS

These diagrams and drawings shall show the completed installation including sizes, runs and
arrangements of the installation. The drawings shall be to scale not less than 1:50 and shall include plan
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2.3

views and section.

The drawings shall include all the details which may be useful in the operation, maintenance or
subsequent modifications or extensions to the installation.

Three sets of diagrams and drawings shall be provided, all to the approval of the Engineer.
One coloured set of line diagrams relating to operating and maintenance instructions shall be framed and,
mounted in a suitable location.

REGULATIONS AND STANDARDS
All work executed by the Contractor shall comply with the current edition of the “Regulations” for the
Electrical Equipment of Buildings, issued by the Institution of Electrical Engineers, and with the

Regulations of the Local Electricity Authority.

Where the two sets of regulations appear to conflict, they shall be clarified with the Engineers. All
materials used shall comply with relevant Kenya Bureau of Standards Specification.

SETTING OUT WORK

2.4

2.5

The Contractor at his own expenses; is to set out works and take all measurements and dimensions
required for the erection of his materials on site; making any modifications in details as may be found
necessary during the progress of the works, submitting any such modifications or alterations in detail to
the Engineer before proceeding and must allow in his Tender for all such modifications and for the
provision of any such sketches or drawings related thereto.

POSITIONS OF ELECTRICAL PLANT AND APPARATUS
The routes of cables and approximate positions of switchboards etc, as shown on the drawings shall be
assumed to be correct for purpose of Tendering, but exact positions of all electrical Equipment and routes
of cables must be agreed on site with the Engineer before any work is carried out.

MCB DISTRIBUTION PANELS AND CONSUMER UNITS
All cases of MCB Panels and consumer units shall be constructed in heavy gauge sheet with hinged
COVers.

Removable undrilled gland plates shall be provided on the top and bottom of the cases. Miniature circuit
breakers shall be enclosed in moulded plastic with the tripping mechanism and arc chambers separated
and sealed from the cable terminals.

The operating dolly shall be trip-free with a positive movement in both make and break position. Clear
indication of the position of the handle shall be incorporated.

The tripping mechanism shall be on inverse characteristic to prevent tripping in temporary overloads and
shall not be affected by normal variation in ambient temperature.
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2.6

2.7

A locking plate shall be provided for each size of breaker; A complete list of circuit details on typed
cartridge paper glued to stiff cardboards and covered with a sheet of perspex, and held in position with
four suitable fixings, shall be fitted to the inner face of the lids of each distribution panel. The appropriate
MCB ratings shall be stated on the circuit chart against each circuit in use: lvorine labels shall be secured
to the insulation barriers in such a manner as to indicate the number of the circuits shown on the circuit
chart.

Insulated barriers shall be fitted between phases, and neutrals in all boards, and to shroud live parts.

Neutral cables shall be connected to the neutral bar in the same sequence as the phase cables are connected
to the MCB’s. This shall also apply to earth bars when installed.

FUSED SWITCHGEAR AND ISOLATORS
All fused switchgear and isolators whether mounted on machinery, walls or industrial panels shall
conform to the requirements of KS 04 — 226 PART: 1: 1985.

All contacts are to be fully shrouded and are to have a breaking capacity on manual operations as required
by KS 04 — 182: 1980.

Fuse links for fused switches are to be of high rupturing capacity cartridge type, conforming to KS 04 —
175: 1978.

Isolators shall be load breaking/fault making isolators.

Fused switches and isolators are to have separate metal enclosures. Mechanical interlocks are to be
provided between the door and main switch operating mechanism so arranged that the door may not be
opened with the switch in the ‘ON’ position. Similarly; it shall not be possible to close the switch with
the door open except that provision to defeat the mechanical interlock and close the switch with the door
in the open position for test purposes. The ‘ON’ and ‘OFF’ positions of all switches and isolators shall
be clearly indicated by a mechanical flag indicator or similar device. In T.P& N fused switch units, bolted
neutral links are to be fitted.

CONDUITS AND CONDUIT RUNS
Conduit systems are to be installed so as to allow the loop-in system of wiring:

All conduits shall be black rigid super high impact heavy gauge class ‘A’, PVC in accordance with KS
04 —179: 1988 and IEE Regulations. No conduit less than 20mm in diameter shall be used anywhere in
this installation.

Conduit shall be installed buried in plaster work and floor screed except when run on wooden or metal
surface when they will be installed surface supported with saddles every 600mm. Conduit run in chases
shall be firmly held in position by means of substantial pipe hooks driven into wooden plugs.

The Contractors attention is drawn to the necessity of keeping all conduits entirely separate from other
piping services such as water and no circuit connections will be permitted between conduits and such

pipes.
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All conduits systems shall be arranged wherever possible to be self-draining to switch boxes and conduit
outlet points for fittings:

The systems, when installed and before wiring shall be kept plugged with well fitting plugs and when
short conduit pieces are used as plugs, they shall be doubled over and tied firmly together with steel wire.
Before wiring all conduit systems shall be carried out until the particular section of the conduit installation
is complete in every respect.

The sets and bends in conduit runs are to be formed on site using appropriate size bending springs and
all radii of bends must not be less than 2.5 times the outside diameter of the conduit. No solid or
inspection bends, tees or elbows will be used.

Conduit connections shall either be by a demountable (screwed up) assembly or adhesive fixed and water
tight by solution. The tube and fittings must be clean and free of all grease before applying the adhesive.
When connections are made between the conduit and switch boxes, circular or non-screwed boxes, care
shall be taken that no rough edges of conduit stick out into the boxes.

Runs between draw in boxes are not to have more than two right angle bends or their equivalent. The
Contractor may be required to demonstrate to the Engineers that wiring in any particular run is easily
withdrawable and the Contractor may, at no extra cost to the contract; be required to install additional
draw-in boxes required. If conduit is installed in straight runs in excess of 6000mm, expansion couplings
as manufactured by Egatube shall be used at intervals of 6000mm.

Where conduit runs are to be concealed in pillars and beams, the approval of the Structural Engineer,
shall be obtained. The Contractor shall be responsible for marking the accurate position of all holes
chases etc, on site, or if the Engineer so directs, shall provide the Main Contractor with dimensional
drawings to enable him t o mark out and form all holes and chases. Should the Contractor fail to inform
the main contractor of any inaccuracies in this respect, they shall be rectified at the Contractors expense.

It will be the Contractors responsibility to ascertain from site, the details of reinforced concrete or
structural steelwork and check from the builder’s drawings the positions of walls, structural concrete and
finishes. No reinforced concrete or steelwork may be drilled without first obtaining the written
permission of the Engineer.

The drawings provided with these specifications indicate the appropriate positions only of points and
switches, and it shall be the Contractors responsibility to mark out and centre on site the accurate positions
where necessary in consultation with the Architect and the Engineer. The Contractor alone shall be
responsible for the accuracy of the final position.

2.13 CONDUIT BOXES AND ACCESSORIES
All conduit outlets and junction boxes are to be either malleable iron and of standard circular pattern of

the appropriate type to suit saddles being used or super high impact PVC manufactured to KS 04 — 179 :
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2.14

2.15

1975.

Small circular pattern boxes are to be used with conduits up to and including 25mm outside diameter.
Rectangular pattern adaptable boxes are to be used for conduits of 32mm outside diameter and larger.
For drawing in of cables in exposed runs of conduit, standard pattern through boxes are to be used:

Boxes are to be not less than 50mm deep and of such dimensions as will enable the largest appropriate
number of cables for the conduit sizes to be drawn in without excessive bending.

Outlet boxes for lighting fittings are to be of the loop-in type where conduit installation is concealed and
the Contractor shall allow one such box per fitting, except where fluorescent fittings are specified when
two such boxes per fitting shall be fitted flush with ceiling and if necessary fitted with break joint rings.
Pattresses shall be fitted where required to outlets on surface conduit runs.

Adaptable boxes are to be of P\VC or mild steel (of not less than 12swg) and black enamelled or galvanised
finish according to location. They shall be of square or oblong shape location. They shall be of square
or oblong shape complete with lids secured by four 2 BA brass roundhead screws; No adaptable box shall
be less than 75mm x 75mm x 50mm or larger than 300mm x 300mm x 75mm and shall be adequate in
depth in relation to the size of conduit entering it. Conduits shall only enter boxes by means of conduit
bushes.

LABELS
Labels fitted to switches and fuseboards;-

(1) Shall be Ivorine engraved black on white.
(i) Shall be secured by R.H brass screws of same manufacturing throughout.
(iii) ~ Shall be indicated on switches:-
a) Reference number of switch
b) Special current rating
c) Item of equipment controlled
(iv)  Shall indicate on MCB panels
a) Reference number
b) Type of board, i.e.; lighting, sockets, etc,.
c) Size of cable supplying panel

d) where to isolate feeder cable

(V) Shall be generally not less than 75mm x 50mm.

EARTHING

EEETTE T —



2.16

The earthing of the installation shall comply with the following requirements; -

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)
(ix)

()

(xi)

(xii)

(xiii)

(xiv)

It shall be carried out in accordance with the appropriate sections of the current edition of the
Regulations, for the Electrical Equipment of Buildings issued by Institute of Electrical Engineers
of Great Britain.

At all main distribution panels and main service positions a 25mm x 3mm minimum cross
sectional area Copper tape shall be provided and all equipment including the lead sheath and
armouring of cables, distribution boards and metal frames shall be bonded thereto.

The earth tape in Sub-clause (ii) shall be connected by means of a copper tape or cable of suitable
cross sectional area to an earth electrode which shall be a copper earth rod (see later sub-clause).

All tapes to be soft high conductivity copper, untinned except where otherwise specified and
where run underground on or through walls, floors, etc., it shall be served with corrosion resisting
tape or coated with corrosion compound and braided

Where the earth electrode is located outside the building a removable test link shall be provided
inside the building as near as possible to the point of entry to the tape, for isolating the earth
electrode for testing purposes.

Earthing of sub-main equipment shall be deemed to be satisfactory where the sub-main cables are
M.1.C.S. or conduit with separate earth wire, and installation is carried out in accordance with the
figures stated in the current edition of the I.E.E Regulations.

Where an earth rod is specified (see Sub-clause (iii) it shall be proprietary manufacture, solid hand
drawn copper of 15mm diameter driven into the ground to a minimum depth of 3.6m. It shall be
made up to 1.2m sections with internal screw and socket joints and fitted with hardened steel tip
and driving cap.

Earth plates will not be permitted

Where an earth rod is used the earth resistance shall be tested in the manner described in the
current edition of the IEE Regulations, by the Contractor in the presence of the Engineer and the
Contractor shall be responsible for the supply of all test equipment.

Where copper tape is fixed to the building structure it structure it shall be by means of purpose
made non-ferrous saddles which space the conductor away from the structure a minimum distance
of 20mm. Fixings shall be made using purpose made plugs; No fixings requiring holes to be
drilled through the tape will be accepted.

Joints in copper tape shall be tinned before assembly riveted with a minimum of two copper rivets
and seated solid.

Where holes are drilled in the earth tape for connection to items of equipment the effective cross
sectional area must not be less than required to comply with the IEE regulations.

Bolts, nuts and washers for any fixing to the earth tape must be of non-ferrous material.

Attention is drawn to the need for the earthing metal parts of lighting fittings and for bonding ball
joint suspension in lighting fittings.

CABLES AND FLEXIBLE CORDS
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All cables used in this Contract shall be manufactured in accordance with the current appropriate Kenya
standard Specifications which are as follows:-

P.V.C. Insulated Cables and Flexible Cords - Ks 04-192:1988
Pvc Insulated Armoured Cables - Ks 04-194:1990
Armouring of Electric cables - Ks 04-290:1987

The successful Contractor will, at the Engineers discretion be required to submit samples of cables for
the Engineers approval; the Engineer reserves the right to call for the cables of an alternative manufacture
without any extra cost being incurred.

PVC insulated cables shall be 500/1000 volt grade. No cables smaller than 1.5mm?2 shall be used unless
otherwise specified. The installation and the finish of cables shall be as detailed in later clauses. The
colour of cables shall conform to the details stated in the “Cable Braid and insulation Colours” Clause.

2.17 ARMOURED P.V.C. INSULATED AND SHEATHED CABLES:

2.18

Shall be 600/1000 volt grade manufactured to Ks 04-194:1988 and Ks 04-187/188 with copper stranded
conductors.

The wire armour of the cable shall be used wholly as an earth continuity conductor and the resistance of
the wire armour shall have a resistance not more than twice of the largest current carrying conductor of
the cable.

P.V.C/S.W.A./P.V.C. cables shall be terminated using “Telecom” “B” type or approved equal or
approved equal glands and a P.V.C. tapered sleeve shall be provided to shroud each gland.

Where cables rise from floor level to switchgear etc., they shall be protected by P.V.C. conduit, to a
height of 600mm from finished floor level, whether the cable is run on the surface or recessed into the
wall.

CABLE SUPPORTS, MARKERS AND TILES

All PVC/SWA/PVC cables run inside the building shall be fixed in rising ducts or on ceilings by means
of die cost cables hooks or clamps, or appropriate size to suit cables, fixed by studs and back nuts to their
channel sections.

Alternatively, fixing shall be by BICC claw type cleating system with die-cast cleats and galvanised mild
steel back straps or similar approved equal method. For one or two cables run together the cleats shall
be fixed a special channel section supports or backstraps described above which shall in turn be secured
to walls or ceilings of ducts by rawbolts.

In excessively damp or corrosive atmospheric conditions special finishes may be required and the
Contractor shall apply to the Engineer for further instructions before ordering cleats and channels for
69



such areas.

The above type of hooks and clamps and channels or cleats and blackstraps shall also be used for securing
cables in vertical ducts.

Cables supports shall be fixed at 600mm maximum intervals, the supports being supplied and erected
under this Contract. Saddles shall not be used for supporting cables nor any other type of fixing other
than one of the two methods described above or other system which has received prior approval of the
Engineer;

Cables are to be kept clear of all pipe work and the Contractor shall work in close liaison with other
services Contractors.

The Contractor shall include for the provision of fixing of approved type coloured slip on cables end
markers to indicate permanently the correct phase and neutral colours on all ends.

Provision shall be made for supplying and fixing approved non-corrosive metal cable markers to be
attached to the outside of all PVC/SWA/PVC cables at 15mm intervals indicating cable size and
distinction.

Where PVC/SWA/PVC cables are outside the building they shall be laid underground 750mm deep with
protecting concrete interlocking cover tiles laid over which shall be provided and laid under this Contract.

All necessary excavations and reinstatement of ground including sanding or trenches will be carried out
by the Contractor, unless otherwise stated.



2.19

2.20

2.21

2.22

PVC INSULATED CABLES
Shall be of non-braided type as CMA reference 6491 x 600/1000/1000 volt grade cables, or equal
approved.

PVC cables shall conform to the details of the “Cables and Flexible cords” and “Cable Braid and
Insulation Colours” clauses.

HEAT RESISTING CABLES
Final connections to cookers, water heaters, etc., shall be made using butyl rubber insulated cable as
CMA reference 610 butyl (Single core 600/1000 Volt).

This type of cable shall be used in all instances where a temperature exceeding 100°F, but not exceeding
150°F is likely to be experienced. Final connections to all lighting fittings (and other equipment where
a temperature in excess of 150°C likely to be experienced) shall be made using silicon rubber insulated
cable or equal and approved.

FLEXIBLE CORDS

Shall be in accordance with the “Cable and Flexible Cords” clause. No cord shall be less than 24/0.2mm
in size unless otherwise specified.

Circular white twin TRS flex shall be used for plain pendant fittings up to 100 watts. For all other types
of lighting fittings the flexible cable shall be silicone rubber insulated.

No polythene insulated flexible cable shall be used in any lighting fitting or other appliance (see “Heat
Resisting Cables” Clause 30).

CABLE ENDS AND PHASE COLOURS

All cable ends connected up in switchgear, MCB panels etc;, shall have the insulation carefully cut back
and the ends sealed with Hellerman rubber slip on cable end markers.

The markers shall be of appropriate phase colour for switch and all other live feeds to the details of the
“Cable Insulation Colours” clause. Black cable with black end markers shall only be used for neutral
cables.

2.23 CABLE INSULATION COLOURS

Unless otherwise stated in later clauses the insulation colours shall be in accordance with the following
table.

Where other systems are installed the cable colours shall be in accordance with the details stated in the
appropriate clause.

SYSTEM INSULATION COLOUR CABLE END

MARKER
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Main and SubMain

2.24

2.25

2.26

a) Phase Red Red

b) Neutral Black Black

1) Sub-Circuits

Single Phase
a) Phase Red Red
b) Neutral Black Black

SUB-CIRCUIT WIRING

For all lighting and sockets wiring shall be carried out in the “looping in” system and there shall be no
joints whatsoever. No lighting circuits shall comprise more than 20 points when protected by 10A MCB.
Cables with different cross-section area of copper shall not be used in combination.

Lighting circuits P. V.C. cable 1.5mm? for all lighting circuits indicated on the drawing.
Power circuits P.V.C cable (minimum sizes).
(1) 2.5mm? for one, two or three 5Amp sockets wired in parallel.

(i)  2.5mm? for one 15Amp socket.

(i)  2.5mm? for maximum of ten switched 13 Amp sockets wired from 30 Amp MCB.

The wiring sizes for lighting circuits and sockets are shown on the drawings. In such cases, the sizes
shown on the drawings shall prevail over the sizes specified.

Wiring sizes for other appliances shall be shown on the drawing or specified in later clauses of this

specification.

SPACE FACTOR

The maximum number of cables that may be accommodated in a given size of conduit or trunking or duct
is not to exceed the number in Tables B.5 and B.6 or as stated in Regulation B.91, B.117 and B.118 of
the I.E.E Regulations whichever is appropriate.

INSULATION
The insulation resistance to earth and between poles of the whole wiring system, fittings and lumps, shall

not be less than the requirements of the latest edition of the I.E.E Regulations. Complete tests shall be
made on all circuits by the Contractor before the installations are handed over.
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2.27

2.28

2.29

2.30

2.31

2.32

A report of all tests shall be furnished by the Contractor to the Engineer. The Engineer will then check
test with his own instruments if necessary.

LIGHTING SWITCHES

These shall be mounted flush with the walls, shall be contained in steel or alloy boxes and shall be of the
gangs’ ratings and type shown in the drawings. They shall be as manufactured by M.K. Electrical Ltd.,
or other equal and approved to KS 04 — 247: 1988

SOCKETS AND SWITCHED SOCKETS
These shall be flush pattern in steel/pvc box and shall be of the gangs and type specified in the drawings.

They shall be 13- Amp, 3-pin, shuttered, switched and as manufactured by “M.K. Electrical Co. Ltd.”, or
other approved equal to KS 04 — 246: 1987

FUSED SPUR BOXES

These shall be flush, D.P switched as in steel/pvc box and of type and make specified in the drawings
complete with pilot light and as manufactured by “M. K. Electrical Company Ltd”, or other approved
equal. KS 04 —247: 1988

COOKER OUTLETS

These shall be flush mounted with 13-A switched socket outlet and neon indicator Lamps.
The cooker control units shall be as manufactured by “M.K. Electrical Company Ltd”, or other approved
equal KS 04 — 247: 1988

CONNECTORS
Shall be specified in the drawings and appropriate rating. These shall be fitted at all conduit box lighting
point outlets for jointing of looped P.V.C cables with flexible cables of specified quality.

LAMPHOLDERS

Shall be of extra heavy H.O skirted and shall be provided for every specified lighting fitting and shall be
B.C;, E.S;, or G.E.S as required. All E.S. and G.E.S. holders shall be heavy brass type (except for plain
pendants where the reinforced bakelite type shall be used). The screwed cap of the E.S and G.E.S. holders
shall be connected to the neutral.

Where lampholders are supported by flexible cable, the holders shall have “cord grip” arrangements and
in the case of metal shades earthing screws shall be provided on each of the holders.

The Contractor must order the appropriate type of holder when ordering lighting fittings, to ensure that
the correct types of holders are provided irrespective of the type normally supplied by the manufacturers.
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LAMPS

All lamps shall be suitable for normal stated supply voltage and the number and sizes of lamps detailed
on the drawings shall be supplied and fixed. The Contractor must verify the actual supply voltage with
the supply authority before ordering the lamps.

Tungsten filament lamps shall be manufactured in accordance with KS 04 —112:1978 for general service
lamps and KS 04 — 307:1985 for lamps other than general services. Tubular fluorescent lamps shall
comply with KS 04 — 464:1982

Pearl lamps shall be used in all fittings unless otherwise specified.

LIGHTING FITTINGS AND STREET LIGHTING LANTERNS
This Contract shall include for the provision, handling charges, taking the delivery, safe storage, wiring
(including internal wiring) assembling and erecting of all lighting fittings shown on the drawings.

All fittings and pendants shall be fixed to the conduit boxes with brass R/H screws. These to be in line
with metal finish of fittings. The lighting fittings are detailed for the purpose of establishing a high
standard of finish and under no circumstances will substitute fittings be permitted.

In case of rectangular shaped ceiling fittings, the extreme ends of the fittings shall be secured to suitable
support in addition to the central conduit box fittings. Supports shall be provided and fixed by the
Contractor.

The whole of the metal work of each lighting fittings shall be effectively bonded to earth. In the case of
ball and/or knuckle joints short lengths of flexible cable shall be provided, bonded to the metal work on
either side of the joints. If the above provisions are not made by the manufacturers -, the Contractor shall
include cost of additional work necessary in his tender. See “Flexible Cords” clause for details of internal
wiring of lighting fittings. Minimum size of internal wiring shall be 20/0.20mm (23/0067). Each lighting
fitting shall be provided with number type and size of lamps as detailed on the drawings. It is to be noted
that some fittings are suspended as shown on the drawings.

Where two or more points are shown adjacent to each other on the drawings, e.g socket outlet and
telephone outlet, they shall be lined up vertically or horizontally on the centre lines of the units concerned.

Normally, the units shall be lined up on vertical centre lines, but where it is necessary to mount units at
low level they shall be lined up horizontally.

POSITIONS OF POINTS AND SWITCHES

Although the approximate positions of all points are shown on the drawings, enquiry shall be made as to
the exact positions of all M.C.B panels, lighting points, socket outlets etc, before work is actually
commenced. The Contractor must approach the Architect with regard to the final layout of all lights on
the ceiling and walls.

The Contractor must consult with the Engineer in liaison with the Clerk of Works, or the General Foreman
on site regarding the positions of all points before fixing any conduit etc. The Contractor shall be
74
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responsible for all alterations made necessary by the non-compliance with the clause.

STREET/SECURITY OUTDOOR LIGHTING COLUMNS:

The column shall be at a minimum of 225mm in the ground on 75mm thick concrete foundations and the
pole upto 150mm shall be surrounded with concrete. The top bracket and plain section of the columns
shall be common to and interchangeable with all brackets with maximum mismatching tolerance of 3mm
between any pole and bracket. After manufacture and before erection the columns shall be treated with
an approved mordant solution which shall be washed off and the whole allowed to dry. Thereafter, the
columns shall be painted with one undercoat and two coats of gloss paint to an approved colour. All
columns shall be complete with fused cut-outs.

TIMING CONTROL SWITCH

These shall be installed where shown on the drawings. Photocell timing control circuits which will
operate ‘on’ with a specified level of darkness and ‘off” with a given level of light. The initial adjustment
will be done with approval of the Electrical Engineer.

WIRING SYSTEM FOR STREETLIGHTING

Cables shall be as indicated on the drawings, and shall be laid in a cable trench 450mm deep along the
road sides and 600mm deep across the roads and 900mm away from the road kerb or 1500mm away from
the edges of the road. ‘Loop-in’ and ‘Loop-out’ arrangement shall be used at every pole. Wiring to the
lanterns on each pole shall be with 1.5mm?2 PVC twin insulated and sheathed cable with earth wire shall
be laid at least 600mm below the finished road level on a compact bed of murram at least 50mm thick
and covered with a concrete surrounded 150mm thick.

METAL CONTROL PILLAR

These shall be metal clad and fabricated as per contract drawings and specification. The Contractor shall
supply, install, test and commission control pillars including supplying, fixing connecting switchgears as
detailed on the appropriate drawings.

CURRENT OPERATED EARTH LEAKAGE CIRCUIT BREAKER

Current operated earth leakage circuit breaker shall conform to B.S.S. 4293:68 rated at 240 volts D.P. 50
cycles A.C. Mains.

The breaker shall be provided with test switch and fitted in weather proof enclosure for surface mounting.
The rated load current and earth fault operating current shall be as specified in the drawings. These shall
be as manufactured by Crabtree, Siemens or other equal and approved.

M.V. SWITCHBOARD AND SWITCHGEAR

The switchboard shall be manufactured in accordance with KS04-226 which co-ordinates the
requirements for electrical power switchgear and associated apparatus. It is not intended that this K.S.
should cover the requirements for specified apparatus for which separate Kenyan Standard exist. All
equipment and material used in the switchboard shall be in accordance with the appropriate Kenya
Standard.
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The switchboard shall comprise the equipment shown on the drawings together with all current
transformers, auxiliary fuses, labels, small wiring and interconnections necessary for the satisfactory
operation of the switchboard

Switchboard shall be of the flush fronted, enclosed, metal clad type with full front or rear access as called
for in the particular specifications, suitable for indoor use, sectionalized as necessary to facilitate
transport and erection. The maximum height of the switchboard is to be approximately 2.0 meters. A
suitable connection chamber containing all field terminals shall be provided at the top or bottom of the
switchboard as appropriate.

Before manufacture, the Contractor shall submit to the consulting Engineer for approval of detailed
drawings showing the layout, construction and connection of the switchboard.

All bus-bars and bus-bar connections shall consist of high conductivity copper and be provided in
accordance with KS 04-226: 1985. The bus-bars shall be clearly marked with the appropriate phase and
neutral colours which should be red, yellow, blue for the phases and black for neutral. The bus-bars shall
be so arranged in the switchboard that the extensions to the left and right may be made in the future with
ease should the need arise.

Small wiring, which will be neatly arranged and cleated, shall be executed in accordance with B.S. 158
and the insulation of the wiring shall be colored according to the phase or neutral connection.

Switches and fuse switches, shall be in strict accordance with KS04-175:1978 Class 2 switches. Means
of locking the switch in the “OFF” position shall be provided.

All fuse switches shall comply with KS04-175:1978, PARTS 2 and 3 a fault rating at least equal to the
fault rating of the switchboard in which they are installed. Cartridge fuse links to KS 04-175:1978
category A.C. 46, class Q1 and fusing factor not exceeding 1.5 shall be supplied with each fused switch.

Mounting arrangements shall be such that individual complete fuse switches may be disconnected and
withdrawn when necessary without extensive dismantling work. When switches are arranged in their
formation all necessary horizontal and vertical barriers shall be provided to ensure segregation from
adjacent units. Means of locking the switch in the “OFF” position shall be provided.
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STEEL CONDUITS AND STEEL TRUNKING

Conduits shall be of heavy gauge class “B” welded to Standard specification KS 04-180:1985. In no case
will conduit smaller than 20mm diameter be used on the works. Conduits installed within buildings shall
be black enameled finish except where specified otherwise. Where installed externally or in damp
conditions they shall be galvanised. Conduit fittings, accessories or equipment used in conjunction with
galvanised conduits shall also be galvanised or otherwise as approved by the service engineer.

Metal trunking shall be fabricated from mild steel of not less than 18 swg. All sections of trunking shall
be rigidly fixed together and attached to the framework or fabric or the building at intervals of not less
than 1.2m. Joint trunking shall not overhang fixing points by more than 0.5m.

All trunking shall be made electrically continuous by means of 25 x 3mm copper links across each joint
and where the trunking is galvanised, the links shall be made by galvanised flat iron strips.

All trunking fittings (i.e. Bends, tees, etc) shall leave the main through completely clear of obstructions
and continuously open except through walls and floors at which points suitable fire resisting barriers shall
be provided as may be necessary. The inner edge of bends and tees shall be chamfered where cables
larger than 35mm2 are employed.

Where trunking passes through ceilings and walls the cover shall be solidly fixed to 150mm either side
of ceilings and floors and 50mm either side of walls.

Screws and bolts securing covers to trunking or sections of covers together shall be arranged so that
damage to cables cannot occur either when fixing covers or when installing cables in the trough.

Where trunking is used to connect switchgear of fuseboards, such connections shall be made by trunking
fittings manufactured for this purpose and not by multiple conduit couplings.

Where vertical sections of trunking are used which exceed 4.5m in length, staggered tie off points shall
be provided at 4.5m intervals to support the weight of cables.

Unless otherwise stated, all trunking systems shall be painted as for conduit.



Where a wiring system incorporates galvanized conduit and trunking, the trunking shall be deemed to be
galvanized unless specified otherwise.

The number of cables to be installed in trunking shall be such as to permit easy drawing in without damage
to the cables, and shall in no circumstances be such that a space factor of 45% is exceeded.

Conduit and trunking shall be mechanically and electrically continuous. Conduit shall be tightly screwed
between the various lengths so that they butt at the socketed joints. The internal edges of conduit and all
fittings shall be smooth, free from burrs and other defects. Oil and any other insulating substance shall
be removed from the screw threads; where conduits terminate in fuse-gear, distribution boards, adaptable
boxes, non-spouted switchboxes, etc., they shall, unless otherwise stated, be connected thereto by means
of smooth bore male brass bushes, compression washers and sockets. All exposed threads and abrasions
shall be painted using an oil paint for black enamelled tubing and galvanising paint for galvanised tubing
immediately after the conduits are erected. All bends and sets shall be made cold without altering the
section of the conduit. The inner radius of the bed shall not be less than four (4) times the outside diameter
of the conduit. Not more than two right angle bends will be permitted without the inter-position of a
draw-in-box. Where straight runs of conduit are installed, draw-in-boxes shall be provided at distances
not exceeding 156mm. No tees, elbows, sleeves, either of inspection or solid type, will be permitted.

Conduit shall be swabbed out prior to drawing in cables, and they shall be laid so as to drain of all
condensed moisture without injury to end connections.

Conduits and trunking shall be run at least 150mm clear of hot water and steam pipes, and at least 75mm
clear of cold water and other services unless otherwise approved by the services engineer.

All boxes shall conform to KS 04 — 668: 1986, to be of malleable iron, and black enamelled or galvanised
according to the type of conduit specified. All accessory boxes shall have threaded brass inserts.

Box lids where required shall be heavy gauge metal, secured by means of zinc plated or cadmium plated
steel screws.

All adaptable boxes and lids of the same size shall be interchangeable.
Boxes used on surface work are to be tapped or drilled to line up with the conduit fixed in distance type
saddles allowing clearance between the conduit and wall without the need for setting the conduit.
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Where used in conjunction with mineral insulated copper sheathed cable, galvanised boxes shall be used
and painted after erection.

Draw-in boxes in the floors are generally to be avoided but where they are essential they must be grouped
in positions approved by the services engineer and covered and by the suitable floor traps, with non-
ferrous trays and covers.

The floor trap covers are to be recessed and filled in with a material to match the floor surface.

The Contractor must take full responsibility for the filling in of all covers, but the filling in material will
be supplied and the filling carried out by the main building contractor.

Where buried in the ground outside the building the whole of the buried conduit is to be painted with two
coats of approved bitumastic composition before covering up.

Where run on the surface, unpainted fittings and joints shall be painted with two coats of oil bound enamel
applied to rust and grease free metalwork.

TESTING ON SITE

The Contractor shall conduct during and at the completion of the installation and, if required, again at the
expiration of the maintenance period, tests in accordance with the relevant section of the current edition
of the Regulations for the electrical equipment of buildings issued by the I.LE.E of Great Britain, the
Government Electrical Specification and the Electric Supply Company’s By-Laws.

(@) Tests shall be carried out to prove that all single pole switches are installed in the ‘live’ conductor.

(b) Tests shall be carried out to prove that all socket outlets and switched socket outlets are connected to
the ‘live’ conductor in the terminal marked as such, and that each earth pin is effectively bonded to
the earth continuity system. Tests shall be carried out to verify the continuity of all conductors of
each ‘ring’ circuit.

(c) Phase tests shall be carried out on completion of the installation to ensure that correct phase sequence
is maintained throughout the installation. Triplicate copies of the results of the above tests shall be
provided within 14 days of the witnessed tests and the Contractor will be required to issue to the
service engineer the requisite certificate upon completion as required by the regulations referred to
above.



(d) Any faults, defects or omissions or faulty workmanship, incorrectly positioned or installed parts of
the installation made apparently by such inspections or tests shall be rectified by the Contractor at his
own expense.

(e) The Contractor shall provide accurate instruments and apparatus and all labour required to carry out
the above tests. The instruments and apparatus shall be made available to the services engineer to
enable him to carry out such tests as he may require.

The Contractor shall generally attend on other contractors employed on the project and carry out such
electrical tests as may be necessary.

The Contractor shall test to the services engineer’s approval and as specified elsewhere in this
specification or in standards and regulations already referred to, all equipment, plant and apparatus
forming part of the works and before connecting to any power or other supply and setting to work.

Where such equipment, etc., forms part of or is connected to a system whether primarily or of an electrical
nature or otherwise (e.g. air conditioning system) the Contractor shall attend on and assist in balancing,

regulating testing and commissioning, or if primarily an electrical or other system forming part of works,
shall balance, regulate, test and commission the system to the service engineer’s approval.

GENERAL

1. These specifications describe the basic requirements for equipment. Tenderers are requested to submit with
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their offers the detailed specifications from I1SO Certified solar equipment manufacturers, drawings,
catalogues, etc. for the products they intend to supply. Downloads from the internet will not be accepted.
Tenderers MUST only offer one set of detailed specifications per equipment. Failure to comply will render
the bid non-responsive.
Tenderers must indicate on the specifications sheets whether the equipment offered comply with each
specified requirement.
All the dimensions and capacities of the equipment to be supplied shall not be less than those required in
these specifications. Deviations from the basic requirements, if any, shall be explained in detail in writing
with the offer, with supporting data such as calculation sheets, etc. The procuring entity reserves the right to
reject the products, if such deviations shall be found critical to the use and operation of the products.
The tenderers are requested to present information along with their offers as follows:

1) Shortest possible delivery period of each product.

i) Information on proper representative and/or workshop for back-up service/repair and maintenance

including their names and addresses.

6. All offered equipment must comply with the relevant Kenyan Standards for such equipments.
TECHNICAL SPECIFICATIONS FOR EQUIPMENT AND ACCESSORIES
INVERTER/CHARGERS (1.E. INVERTERS WITH BUILT-IN AC BATTERY CHARGERS)

Rated Continous Output power - As per description in the Bills of Quantities

Surge Power Capability - 200% of rated continuous Power

Peak Efficiency (Minimum) - 90%

Frequency - S0Hz

Nominal Input voltage - 12vDC

Output Voltage Range - 220 - 240V AC (RMS)

Output Voltage Regulation - +/- 5%

Output wave form - Pure Sinewave

Battery low shut down - (10.5*/-0.5) VDC

Protection (electrical) - Overload and short circuit

- Low battery disconnect

Power factor capability - -1to+1
Charging algorithm of charger -Constant voltage
Charger input voltage range - 200V to 250V AC

Minimum rated Charging Current - 20A



Inverter /Charger operation requirements: Automatic change-over between charger and inverter modes

determined by the operating status of the diesel generator. The Inverter/Charger should have a pass through AC

transfer relay of appropriate rating (minimum 7 A) to make it possible to operate connected loads directly from

the generator power even when the Inverter is operating in the charger mode

Guarantee - 3 years

Note:

1. High Frequency Transformer-less Inverters not acceptable.

2. Pure Sinewave output is required and modified sinewave output waveform is NOT acceptable.

3. Modified sinewave is only acceptable for schools. State whether these are being.

(Attach detailed technical specifications)

SOLAR CHARGE CONTROLLERS

Main features Series or Shunt type, constant-voltage, pulse width -modulation (PWM)
charging, with battery type (sealed/gel and flooded lead acid) selection
provision and temperature compensation.

Nominal Voltage - 12v DC

Rated solar charging current - As per description in the Bills of Quantities
Earthing - Negative earth

Metering - Digital metering for currents and voltages
Operating temperature - -40to +60° C

Protection - Reversed polarity protection

- Overload and short circuit protection
- lightning and transients surge protection
- Night reverse current protection (blocking diode or equivalent.)
Self- Consumption - 0.5% (Maximum) of rated current
Status Indicators (minimum) Charging and low battery visual indicators
Guarantee - 3 years
(Attach detailed technical specificationsin form of Manufacturer’s Datasheets)

SOLAR BATTERIES
Rated capacity - As per Description in the Bills of Quantities
Discharge rate (to 1.80V/Cell
for the Specified Capacities - Maximum 20 Hours
Battery Type - Dry sealed batteries (Maintenance Free)
Plate type - Flat plate or Tubular acceptable
Electrolyte - Gel Type
Working Temperature - 20-55xC at Discharge and Storage

- Up to 55xC at Charge
Nominal Voltage - 12V. Supply may be in 12V or 6V mono-blocks
Self discharge per month - 3% maximum at 25xC Temperature
Cycle Life - 2500 cycles at 20% daily depth of discharge (DOD)
Casing material - Should Avoid Leakage and Bulge and Withstand Impact
Warranty - 5 years

(Attach detailed technical specifications in form of Manufacturer’s Datasheets)
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SOLAR PHOTOVOLTAIC MODULES

Module Type: - High efficiency crystalline silicon modules (mono or Poly
crystalline)
Voltage at maximum power - 16.5 V (Minimum)

Warranted minimum Power rating: As per description in the Bills of quantities

Open circuit Voltage (Minimum) - 20 vDC

Number of cells per module - 36

Maximum system voltage: - 600V

Mechanical Load test passed - At least2400 Newtons per Square Metre
Front Cover - Tempered Solar Glass 3.2 mm

Junction Box - Minimum IP67 Environmental Protection
Guarantee: - 15 Years

(Attach detailed technical specifications in form of Manufacturer’s Datasheets)

Fluorescent Lighting Fixtures

Type - 2 ft LED linear tube type with reflector fitted
Power rating - 18 - 20 watts

Operating Voltage range - 220-240V AC

Ballast Type - Electronic

Power Factor of ballast/light assembly - 0.8

Colour Rendering Index - 80 or Better

Start to Full Brightness - 0 to 5 seconds

Lamp Lumen Maintenance - Good

Efficacy (lumens/watt) - 60

Warranty - 1 year

NB: Ordinary Tungsten and Compact Fluorescent Lamps will NOT be considered
(Attach detailed technical specifications)

Electrical fittings, Switchgear and Accessories

Electrical switchgear (such as switches, sockets, consumer units, lamp holders, fuses etc) must be high quality
certified to the relevant Kenyan (KS), IEC, British (BS) or equivalent. Proof of such certification may be

requested.
TG —



Installation hardware

- Mounting structures should be Iron or Aluminium, strong enough to withstand windstorms of 100km/hr
and be painted to reduce corrosion

- Fasteners and other installation accessories (screws, bolts, etc) should be galvanized or stainless steel

System Configurations

All systems are AC and fall under the 13 power packages whose configurations are briefly described hereunder
to guide in installation costing.

Systems for Schools and Health Centres

Power Package No. PP1

Load: Between 5 and 10 Lights and between 1 and 4 sockets to be installed
Array capacity 2No. Panels of 120 Watts. Total Wp =240

Battery 1 Battery of 200AH. Total Capacity = 200 AH

Inverter/Charger One Inverter, 500-1000W

This package is meant for single classroom block or building of similar size and usage.

Power Package No. PP2

Load: Between 10 and 18 Lights and between 3 to 7 sockets to be installed
Array Capacity 4 No. Panels of 120W. Total Wp =480

Battery Capacity 2 No. 200AH batteries. Total capacity = 400 AH.

Inverter/charger One Inverter, 500-1000W

This package is meant mainly for two classroom block or building of similar size and usage.

Power Package No.PP3

Load: Between 19 and 25 Lights and between 5 and 10 sockets to be installed
Array capacity- 6 Panels of 120 Watts. Total Wp =720

Battery 3 Batteries of 200AH. Total capacity = 600 AH.

Inverter/charger One Inverter, 1000W

This package is meant mainly for a four classroom block or building of similar size and usage.
Power Package No. PP4
Load: Between 26 and 32 Lights and between 8 and 12 sockets to be installed

Array capacity 8 Panels of 120 Watts. Total Wp =960
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Battery 4 Batteries of 200AH. Total capacity = 800 AH.
Inverter/charger One Inverter, 1500W

This package is meant mainly for a three classroom block or building of similar size and usage

Power Package No. PP5

Load: Between 33 and 40 Lights and between 10 and 15 sockets to be installed
Array capacity 10 Panels of 120 Watts. Total Wp =1200

Battery 5 Batteries of 200AH. Total capacity = 1000 AH.

Inverter/charger One Inverter, 1500W

This package is meant mainly for a five classroom block or building of similar size and usage.

Domestic Package No. DP1

Load: Between 2 and 4 Lights and 1 socket to be installed
Array capacity 1 Panel of 80 Watts. Total Wp =80

Battery 1 Battery of 100AH. Total capacity = 100 AH.
Inverter/charger One Inverter, 500W

This package is meant mainly for a one bedroom block or building of similar size and usage.

Domestic Package No. DP2

Load: Between 3 and 6 Lights and between 1 and 2 socket to be installed
Array capacity -2 Panels of 80 Watts. Total Wp =160

Battery 1 Battery of 200AH. Total capacity = 200 AH.

Inverter/charger One Inverter, 500W

This package is meant mainly for a two bedroom block or building of similar size and usage.
Notice Board

A notice board 1.5m by Im made of a continuous sheet metal with steel angle line supports 2” by 2” by 3mm

and 1.5m high shall be erected at the gate of the beneficiary institutions and shall read as thus:

THE SOLAR PV SYSTEM INSTALLATION
AT
(FULL NAME OF THE INSTITUTION)
WAS SPONSORED BY
THE GOVERNMENT OF KENYA
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THROUGH
THE MINISTRY OF ENERGY

This writing should cover over 80% space of the notice board (65mm Text Height).
Any other writings should strictly not be included.

System for Medical Facilities

2 No. 2-pin 12DC socket/plug set wired directly from the charge controller shall be provided for connecting the
solar refrigerators for Refrigeration Power Package. The socket/plug construction shall be such that reverse
polarity is impossible, which simply means that the pins shall be of different size.

Refrigeration Power Package

Load: 1 Solar Medical Refrigerator. Only 12V DC socket/Plug set to be installed, wired
directly from the load terminals of the Battery. Refrigerator Cabinet not included
as will be supplied separately.

Array capacity 5 Panels of 120 Watts. Total Wp =600

Battery 3 Batteries of 200AH. Total capacity = 600 AH.

This package is meant mainly for running a 12VDC solar Refrigerator at Health Centres and Sub-County
Hospitals.

Computer Package for Secondary School

Load: - 5 Computers and 1 Printer and 10 socket outlets to be installed
Array capacity - 12 Panels of 120 Watts. Total Wp =1440 W

Battery - 8 Batteries of 200AH. Total capacity =1600 AH.
Inverter/charger - One Inverter, 3000W

Charge Controller - One Charge Controller, 80A

This package is meant mainly for running 5 Computers and 1 printer in the Computer Lab in Secondary Schools.

Generic Wiring Schematic

MCB -
Dist. Circuits
Board —— and sub-
circuits
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Site Plans

Site layout (NOT drawn to scale) and external building dimensions have been provided for every school. The
plans show the locations and dimensions of the buildings. These are meant to provide basic information about
the site and the size of buildings that are to be fitted with the solar power systems to further assist the tenderers
in preparing their bids.

Installation Quality and Guidelines

PV Modules/ Arrays

1
1
1

1
1

Modules or arrays have to be firmly fixed onto mounting structure to avoid rip off by strong winds.

The module or array mounting structure should be corrosion resistance and the bolts and nuts used in mounting
the module or array on to the structure should be stainless steel or galvanized.

The siting of the module or array should be such that no object or objects will cast any shadows on it at any
time of the day between 0900 and 1600 hours.

The module or array siting should be such the cable run to the battery is kept to a minimum.

Modules or arrays should be tilted at an angel of between 10 and 20 degrees from horizontal plane facing the
Equator.

Solar PV Charge Controller

9 The siting of the charge controller should be such that cabling between module/array and the Controller and
the Controller and Battery be as short as possible

1 Controllers should be installed at reasonable height above ground to enable user to easily checks system status
from the indicator lights/LED.

Inverters

9 The siting of the Inverter should be such that cabling between battery and inverter be as short as possible

9 The Inverter should be located in a well-ventilated place

9 The Inverter should be properly mounted on a suitable and appropriate surface - usually preferably on the wall



Solar PV Batteries

9 Parallel connections of more than three batteries, where possible should be avoided. Batteries to be paralleled
should be identical, i.e. same manufacturer, same voltage, and same capacity.

There should be a balanced parallel connection of batteries

The battery should be located in a well-ventilated place, away from naked lights and other system electronics.
Batteries should be placed well ventilated battery racks or boxes

Batteries should be fully charged before they are taken to site

= =4 -4 A

Electrical Installation (AC Wiring, Loads and installation accessories — Lamps, TVs, Radios, Switches,
Sockets, Fuses etc)

9 The electrical installation should be carried out to comply with Kenya Wiring Regulations (KS 662) for
Electrical Installation in Buildings.

User Training

A person shall be identified from the institution,who shall regulate the system usage and carry out routine
maintenance of the systems. This person shall be provided with user training covering the following:

System performance expectations and limitations
Purpose of each component of the system

How to operate and use the systems including safety
Indicator Lights and their purpose

How to deal with breakdowns

Performance monitoring and data recording

User manuals shall be availed at every institution
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SPECIFICATIONS FOR LAPTOP COMPUTERS (TYPE A)

OPERATING SYSTEM Windows 10 64 bit

PROCESSOR Intel® Core™ 17-8550U

GRAPHICS Integrated: Intel® UHD Graphics 620

DISPLAY 13.3" diagonal FHD IPS micro-edge WLED-
backlit touch screen with Corning® Gorilla®

Glass NBT™ f 1920 x IOSOf
89



MEMORY

16 GB LPDDR3-1600 SDRAM (onboard)

STORAGE

512 GB PCIle® NVMe™ M.2 SSD

WIRELESS TECHNOLOGY

Intel® 802.11b/g/n/ac (2x2) Wi-Fi® and
Bluetooth® 4.2 Combo

POWER SUPPLY

65 W AC power adapter

BATTERY

3-cell, 60 Wh Li-ion

EXTERNAL 1/0 PORTS

2 Thunderbolt™ 3; 1 USB 3.1 Gen 1; 1
headphone/microphone combo

EXPANSION SLOTS

1 microSD media card reader

WEBCAM FHD IR Camera with integrated dual array
digital microphone
AUDIO Bang &Olufsen, quad speakers

DIMENSIONS (W X D X H)

12.04 x 8.56 x 0.53 in

ACCESSORIES

Fitting bag for the laptop.

WARRANTY

1 year limited hardware warranty

WHAT'S IN THE BOX

Stylus

SECURITY MANAGEMENT

Fingerprint reader; Trusted Platform Module
(TPM) support




SPECIFICATIONS FOR LAPTOP COMPUTERS (TYPE B)

OPERATING SYSTEM

macOS

PROCESSOR 2.3GHz dual-core Intel Core i5, Turbo Boost
up to 3.6GHz, with 64MB of eDRAM

GRAPHICS Intel Iris Plus Graphics 640

DISPLAY 13.3-inch (diagonal) LED-backlit display with
IPS technology; 2560-by-1600 native
resolution at 227 pixels per inch with support
for millions of colors

MEMORY 16GB of memory

STORAGE 512GB SSD

WIRELESS TECHNOLOGY

802.11ac Wi-Fi wireless networking; IEEE
802.11a/b/g/n compatible Bluetooth 4.2
wireless technology

POWER SUPPLY

61W USB-C Power Adapter

BATTERY

Built-in 54.5-watt-hour lithium-polymer
battery

EXTERNAL I/O PORTS

Two Thunderbolt 3 (USB-C) ports with
support for:

1 Charging

1 DisplayPort

f Thunderbolt (up to 40 Gbps)

1 USB 3.1 Gen 2 (up to 10 Gbps)

WEBCAM

720p FaceTime HD camera

AUDIO

Stereo speakers with high dynamic range
Two microphones
3.5 mm headphone jack

ACCESSORIES

Fitting bag for the laptop.

WARRANTY

1 year limited hardware warranty




SECTION VII - STANDARD FORMS

Notes on the Standard Forms:

7.1  Form of Tender
This form must be completed by the tenderer and submitted with the tender documents. It
must also be duly signed by duly authorized representative of the tenderer.

7.2  Confidential Business Questionnaire Form
This form must be completed by the tenderer and submitted with tender documents

7.3  Tender Security Form

When required by the tender document the tenderer shall provide the tender security
either in the form included therein after or in another format acceptable to the procuring
entity.

7.4  Contract Form

The Contract form shall not be completed by the tenderer at the time of submitting the
tenderer at the time of submitting the tender. The contract form shall be completed after
contract award.

7.5  Performance Security form

The performance security form should not be completed by the tenderer at the time of
tender preparation. Only the successful tenderer will be required to provide performance
security in the sum provided herein or in another form acceptable to the procuring entity.
7.6  Bank Guarantee for Advance Payment.

When there is an agreement to have Advance payment, this form must be duly
completed.

7.7  Manufacturer’s Authorization Form

When required by the tender document, this form must be completed and submitted
with the tender document. This form will be completed by the manufacturer of the
goods where the tender is an agent.
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Date

Tender No

FORM OF TENDER

To:

PRINCIPAL SECRETARY,
MINISTRY OF ENERGY,

e —



P.O BOX 30582,
NAIROBI

Gentlemen and/or Ladies:

1. Having examined the tender documents including Addenda
Nos. MOE/ONT/005/2019-2020 the receipt of which is hereby duly acknowledged, we, the undersigned,
offer to SUPPLY, INSTALL, TEST AND COMMISSION SOLAR PV POWER SYSTEMS TO 42 No.
SCHOOLS, HEALTH FACILITIES AND POLICE STATIONS IN ASAL COUNTIES.
in conformity with the tender document for the sum of

LOT 1: KShS. ot [Amount in figures]

LOT 2:  KSRS. ittt [Amount in figures]

LOT 3:  KShS. .o, [Amount in figures]

........................................................................ [Amount in words]
or such other sums as may be ascertained in accordance with the Schedule of Prices
attached herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to deliver install and commission the equipment in accordance
with the delivery schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalentto ...... per cent of
the Contract Price for the due performance of the Contract , in the form prescribed by ...................
................... ( Procuring entity).

4. We agree to abide by this Tender for a period of 120 days from the date fixed for tender opening of the
Instructions to tenderers, and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

96

5. This Tender, together with your written acceptance thereof and your notification of award, shall constitute a
Contract, between us. Subject to signing of the Contract by the parties.

6. We understand that you are not bound to accept the lowest or any tender that you may
receive.
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Dated this day of

20

[signature]

Duly authorized to sign tender for an on behalf of

[in the capacity of]
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7.1  CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b)
or 2 (c ) whichever applied to your type of business

You are advised that it is a serious offence to give false information on this form

Part 1 — General:

BUSINESS NAINIE ...ttt ettt et e et e et et e ettt et e et et et e et e et
LoCation Of DUSINESS PIOIMISES. .. .uvutnt ettt ettt et ettt et ettt et ettt et et e e e e e e e et e e e e et e e e e neeeneeneeenes
PlOt NO. .o Street/Road .......ooviiiiii i
Postal Address ..., TelNo. ..o Fax ................... Email ................
NATUIE OF BUSINESS ..ottt ittt e e e e e ettt e et e ettt et
Registration Certificate NO. ...t e

Maximum value of business which you can handle at any one time —Kshs. .............coooiiiiiiiiiiiiiii,

Name of your bankers ....

................................................. Branch ...

Yourname in full ...... ..o Age

Name

Part 2 (b) Partnership

Given details of partners as follows:

Nationality Citizenship Details Shares

Part 2 %c ) — Registered
ompany

State the nominal and issued capital of company-

Nominal Kshs. ...
Issued Kshs. .....ooovviiiiiiiiiiii
Given details of all directors as follows
Name Nationality Citizenship Detalls Shares
L e
e
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7.2  TENDER SECURING DECLARATION FORM

[The Bidder shall complete in this Form in accordance with the instructions indicated]

Date: [insert dateas day, month and year] of Bid
0103101 1153 10 o

Tender No. [insert number of bIdding ProCesS].......c.vvviiiii e,

To: MINISTRY OF ENERGY
We, the undersigned, declare that:

1. We understand that, according to your conditions, bids must be supported by a Bid-Security Declaration.

2. We accept that we will automatically be suspended from being eligible for bidding in any contract with the
Purchaser for the period 0f24 months starting on the date of tender opening if we are in breach of our obligation
(s) under the bid conditions, because we —
(a) Have withdrawn our Bid during the period of bid validity specified by us in the Bidding Data Sheet; or
(b) Having been notified of the acceptance of our Bid by the Purchaser during the period of bid validity,
(1) Fail or refuse to execute the Contract, if required, or
(i) Fail or refuse to furnish the Performance Security, in accordance with the ITT.

3. We understand that this Bid Securing Declaration shall expire if we are not the successful Bidder, upon the
earlier of
(i) Our receipt of a copy of your notification of the name of the successful Bidder; or
(i)  Twenty-eight days after the expiration of our Tender.

4. We understand that if we are a Joint Venture, the Bid Security Declaration must be in the name of the Joint
Venture that submits the bid; and the Joint Venture has not been legally constituted at the time of bidding, the
Bid Securing Declaration shall be in names of all future partners as named in the letter of intent.

Signed: [insert  signature of person whose name and capacity  are shown]
PSP URRYPRRRPPRRRRRPRY | B 1B o= o - 1011}
of [insert legal capacity of person signing the Bid Securing
DCIATALION] ... oo cov ettt e e e e e e e et e e e e et et e e et e e e et et e e e e tae aen e
Name: [insert complete name of person signing the Bid Securing
DeCLaration] ... ... ... .......co oo oee e e e e e e et et e e e e e e e eae e et e ee et e aae s s

Duly authorized to sign the bid for and on behalf of: [insert complete name of
=] o o[- of O

Dated on day of ; [insert date of signing]
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7.3 CONTRACT FORM

THIS AGREEMENT made the day of 20

between .................. [name of Procurement entity) of ........... [country of
Procurement entity] (hercinafter called “the Procuring entity) of the one part and
.......................... [name of tenderer] of .............. [city and country of tenderer]
(hereinafter called “the tenderer”) of the other part;

WHEREAS the Procuring entity invited tenders for [certain goods ] and has accepted a
tender by the tenderer for the supply of those goods in the sum of
................................. [contract price in words and figures] (hereinafter called “the
Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement viz:

@) the Tender Form and the Price Schedule submitted by the tenderer

(b) the Schedule of Requirements

(c) the Technical Specifications

(d) the General Conditions of Contract

(e) the Special Conditions of contract; and

)] the Procuring entity’s Notification of Award

3. In consideration of the payments to be made by the Procuring entity to the tenderer
as hereinafter mentioned, the tenderer hereby covenants with the Procuring entity to
provide the goods and to remedy the defects therein in conformity in all respects with the
provisions of this Contract

4, The Procuring entity hereby covenants to pay the tenderer in consideration of the
provisions of the goods and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in
the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the tenderer in the
presence of
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7.4 PERFORMANCE SECURITY FORM

of Procuring entity]

WHEREAS ... [name of tenderer] (hereinafter called “the
tenderer”) has undertaken , in pursuance of Contract No.
[reference number of the contract] dated
20 EO SUPPLY vttt [description
of goods] (hereinafter called “the Contract™).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall
furnish you with a bank guarantee by a reputable bank for the sum specified therein as
security for compliance with the Tenderer’s performance obligations in accordance with
the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf
of the tenderer, up toatotal of ............................ [amount of the guarantee in words
and figure] and we undertake to pay you, upon your first written demand declaring the
tenderer to be in default under the Contract and without cavil or argument, any sum or sums
within the limits of .......................... [amount of guarantee] as aforesaid, without you
needing to prove or to show grounds or reasons for your demand or the sum specified
therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
(Amend accordingly if provided by Insurance Company) 101
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7.5 BANK GUARANTEE FOR ADVANCE PAYMENT

TO
[name of Procuring entity]

[name of tender] ............co e
Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends the General Conditions of Contract to provide for advance payment,

.......................................................... [name and address of
tenderer] (hereinafter called “the tenderer”) shall deposit with the Procuring entity a bank
guarantee to guarantee its proper and faithful performance under the said Clause of the

Contract an amount of ...... ...................... [amount of guarantee in figures and
words].
We,the ..o, [bank or financial institutions], as instructed by the

tenderer, agree unconditionally and irrevocably to guarantee as primary obligator and not
as surety merely, the payment to the Procuring entity on its first demand without
whatsoever right of objection on our part and without its first claim to the tenderer, in the
amount not exceeding ........................ [amount of guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed there-under or of any of the Contract documents which may be
made between the Procuring entity and the tenderer, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid in full effect from the date of the advance payment
received by the tenderer under the Contract until ............ [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]

[y ofEnergy Tenderfor Solar PV Power Syctems ]
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76  MANUFACTURER’S AUTHORIZATION FORM

To [name of the Procuring entity] ......................

WHEREAS [ name of the
manufacturer] who are established and reputable manufacturers of

....................... [name and/or description of the goods] having factories at
....................................... [address of factory] do hereby authorize
.............................. [name and address of Agent] to submit a tender, and
subsequently negotiate and sign the Contract with you against tender No.
............................ [reference of the Tender] for the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per the General Conditions of
Contract for the goods offered for supply by the above firm against this Invitation for
Tenders.

[signature for and on behalf of manufacturer]

Note: This  letter of authority should be on the letterhead of the
Manufacturer and should be signed by an authorized person.
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7.8. LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have
been awarded to you.

1. Please acknowledge receipt of this letter of notification signifying your
acceptance.

2. The contract/contracts shall be signed by the parties within 30 days of the date of
this letter but not earlier than 14 days from the date of the letter.
3. You may contact the officer(s) whose particulars appear below on the subject

matter of this letter of notification of award.

(FULL PARTICULARS)




SIGNED FOR ACCOUNTING OFFICER

7.9 FORMRB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW

BOARD
APPLICATIONNO................ OF......... 20.........
BETWEEN
.................................................... APPLIC
ANT AND

REQUEST FOR REVIEW
UWe. oo ,the above named Applicant(s), of address: Physical
address................ Fax No...... Tel. No........ Email ............... , hereby request the
Public Procurement Administrative Review Board to review the whole/part of the above
mentioned decision on the following grounds , namely:-
1.
2.
etc.
By this memorandum, the Applicant requests the Board for an
order/orders that: - 1.
2.
etc
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SIGNED ................ (Applicant)
Dated on................ dayof............... /...20...
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FOR OFFICIAL USE ONLY
Lodged with the Secretary Public Procurement Administrative Review Board on ............ day of

SIGNED
Board Secretary



8.0 DECLARATION NOT TO BE INVOLVED IN CORRUPT OR FRAUDULENT PRACTICES
A tenderer shall sign a declaration that he has not and will not be involved in corrupt or fraudulent practices.

ANTI-CORRUPTION DECLARATION COMMITMENT/ PLEDGE FORM (Mandatory)
AN ) £ T

ContaCt/Phone/E Mail. . .....oooooim e e,

declare that Public Procurement is based on a free and fair competitive Tendering process which should not be
open to abuse.

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to any public officer,
their relations or business associates, in connection with

Tender NAME. ... ..ot e,

TeNAer NO ..o e

for or in the subsequent performance of the contract if I/We am/are successful.
AULNONIZEA SIGNALUIE. .....cviiiecieecie ettt re e te e nne s
Name and Title of Signatory.....ccceveiiieiiiiiiieiiiieiiiiiiiiiieeiiinrsisetssntcsnsssnsonns
Official Seal/ Stamp ....cccvvviiiiiiiiiiiiiiiiiiieiiiiieiieenenn
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8.1 DECLARATION FORM (Mandatory)
Date

To

The tenderer .e. (name and  address)

Declare the following:
a) Has not been debarred from participating in public procurement.

b) Has not been involved in and will not be involved in corrupt and fraudulent practices regarding
public procurement.

Title Signature Date

(To be signed by authorized representative and officially stamped)
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